
TOWER LEASE WITH OPTION 

THIS TOWER LEASE WITH OPTION (this "Lease") is by and between City of Winter Park, a Florida municipal corporation 
a Delaware limited li abil it 

I. Option to Lease. 

(a) In consideration of the payment of one hundred and no/ I 00 dollars ($1 00.00) (the "Option Fee") by Tenant to Landlord, Landlord 
hereby grants to Tenant an option to lease a portion of the real property described in the attached Exhibit A (the "Property"), together with the right 
to use the tower located thereon ("Tower"), on the terms and conditions set forth herein (the "Option"). The Option shall be for an initial te1m of 
twelve (12) months, commencing on the Effective Date (as defined below) (the "Option Period"). The Option Period may be extended by Tenant for 
an additional twelve ( 12) months upon written notice to Landlord and payment of the sum of one hundred and noll 00 dollars ($100.00) ("Additional 
Option Fee") at any time prior to the end of the Option Period. 

(b) During the Option Period and any extension thereof, and during the Initial Term and any Renewal Term (as those terms are defined 
below) of this Lease, Landlord agrees to cooperate with Tenant in obtaining, at Tenant's expense, all licenses and permits or authorizations required 
for Tenant's use of the Premises (as defined below) from all applicable government and/or regulatory entities (including, without limitation, zoning 
and land use authorities, and the Federal Communication Commission ("FCC") ("Governmental Approvals"), including all land use and zoning 
permit applications, and Landlord agrees to cooperate with and to allow Tenant, at no cost to Landlord, to obtain a title report, zoning approvals and 
variances, land-use permits. Landlord expressly grants to Tenant a right of access to the Property to perform any surveys, soil tests, and other 
engineering procedures or environmental investigations ("Tests") on the Property deemed necessary or appropriate by Tenant to evaluate the 
suitability of the Property for the uses contemplated under this Lease, provided Tenant repairs any damage caused to the Property as a result of said 
Tests and provided said Tests do not cause injury to any person. Tenant may not conduct any invasive testing of the Property without the prior 
written consent of Landlord, which consent shall not be unreasonably withheld, conditioned or delayed. Tenant shall indemnify, save harmless and 
defend Landlord from and against any and all claims, liabilities, loss, costs, damage and expenses (including reasonable attorneys' fees whether 
incurred at or before the trial level or in any appellate or bankruptcy proceedings) which Landlord may suffer, sustain or incur by reason of Tenant's 
exercise of the right to make and conduct the Tests, including any damage to the Property or to any person or other real or personal property, and 
including the filing of any mechanics' or other statutory or common law lien or claim against the Property or any part thereof, except if any such 
claims, liabilities, loss, costs, damages and expenses are caused by, or arise out of the negligence or deliberate acts of Landlord, its agents, 
emp loyees, invitees, contractors and subcontractors. This duty of Tenant to indemnity, defend and hold harmless Landlord shall survive the closing 
or earlier termination of this Lease. During the Option Period and any extension thereof, and during the Initial Tenn or any Renewal Term of this 
Lease, Landlord agrees that it will not interfere with Tenant's efforts to secure other licenses and permits or authorizations that relate to other 
property. During the Option Period and any extension thereof, Tenant may exercise the Option by so notifYing Landlord in writing, at Landlord's 
address in accordance with Section 12 hereof. 

(c) If Tenant exercises the Option, then Landlord hereby leases to Tenant that portion of the Tower and Property, together with the 
Easements (as herein defined), as the same are described and depicted in the attached Exhibit B (collectively referred to hereinafter as the 
"Premises"). The Premises, located at 2525 Cady Way, Winter ·Park, Orange County, FL 32792, comprises approximately 345 square feet. Tenant's 
location on the Tower shall be at 105 feet above ground level. 

2. Term. The initial term of this Lease shall be five (5) years commencing on the date of exercise of the Option (the "Commencement 
Date"), and terminating at midnight on the last day of the initial term (the "Initial Term"). 

3. Renewal. Tenant shall have the right to extend this Lease for five (5) additional and successive five-year terms (each a "Renewal 
Term") on the same terms and conditions as set forth herein. This Lease shall automatically renew for each successive Renewal Term unless Tenant 
notifies Landlord, in writing, of Tenant's intention not to renew this Lease, at least thi11y (30) days prior to the expiration of the Initial Term or any 
Renewal Term. If Tenant shall remain in possession of the Premises at the expiration of th is Lease or any Renewal Term without a written 
agreement, such tenancy shall be deemed a month-to-month tenancy under the same tenns and conditions of this Lease. 

4. Rent. 

(a) From and after the Commencement Date, and subject to adjustments as provided in Section 4(b) below, Tenant shall pay Landlord or 
designee, as rent, two thousand two hundred and no/ I 00 dollars ($2,200.00) per month ("Rent"). The first payment of Rent shall be due within 
twenty (20) days following the Commencement Date and shall be prorated based on the days remaining in the month following the Commencernent 
Date and thereafter Rent will be payable monthly in advance by the fifth day of each month to Landlord at the address specified in Section 12 below. 
If this Lease is terminated for any reason (other than a default by Tenant) at a time other than on the last day of a month, Rent shall be prorated as of 
the date of tennination and all prepaid Rent shall be immediately refunded to Tenant. Landlord, its successors, assigns and/or designee, if any, wil l 
submit to Tenant any documents required by Tenant in connection with the payment of Rent, including, without limitation, an IRS Forin W-9. 

(b) During the Initial Tenn and any Renewal Terms, monthly Rent shall be adjusted, effective on the anniversary of the Commencement 
Date and on each such subsequent anniversary thereof, to an amount equal to one hundred three percent (103%) of the monthly Rent in effect 
immediately prior to the adjustment date. 
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' . 
· 5. Permitted Use. The Premises may only be used by Tenant for the transmission and reception of radio communication signals and for 

the construction, installation, operation, maintenance, repair, removal or replacement of the Antenna Facilities (as herein defined) and related 
activities . 

. fnterferene . 

(a) Tenant shall operate the Antc;nn~Facilities in compliance with aLLEGC [equirements, inducting those prohibiting interference lo 
communications facilities of Landlord or other lessees or I icensees of the Property or the Tower, provided that the installation and operation of any 
such facilities predate the installation of the Aritenna Facilities. Subsequent to the installation of the Antenna Facilities, Landlord will not, and will 
not permit its lessees or licensees to, install new equipment on or make any alterations to the Property, the Tower or property contiguous thereto 
owned or controlled by Landlord, if such modifications are likely to cause interference with Tenant's or Tenant's sublessecs' or assignees' 
operations. In the event interference occurs, Landlord agrees to use best efforts to eliminate such interference in a reasonable time period. 
Landlord's failure to comply with this paragraph shall be a material breach of this Lease. 

(b) Subject to the terms and conditions of this Lease, Tenant shall not and shall not permit any sublessee or assignee of the Premises to: (i) 
install or change, alter or improve the frequency, power, or type of communications equipment that interferes with the Landlord's operations at the 
Property or on the Tower or is not authorized by applicable laws, rules, regulations or ordinances, or is not made or installed in accordance with 
good engineering and telecommunications industry standards and practices; or (ii) implement a configuration which interferes with the operation of 
Landlord's communications equipment at the Property or on the Tower; or (iii) implement a configuration which interferes with the operation of the 
Landlord's other communications facilities wherever located or used, including but not limited to police, fire, public safety, utilities, and public 
works, provided, however, that Landlord agrees, upon request, to assist and advise Tenant with respect to such matters. 

(c) In the event of any interference occurring as a result of actions of Tenant or Tenant's sublessee or assignee described in Section 6(a) 
above, Tenant shall be responsible for coordinating and resolving any such interference problems, including, without limitation, using its best efforts 
to correct and eliminate the interference within forty~eight ( 48) hours of receipt of notification from the Landlord and perform interference studies to ' 
identify, correct and eliminate the interference. If the interference cannot be corrected or eliminated within such forty-eight (48) hour period, Tenant 
shall cause any of Tenant's or Tenant's sublessee's or assignee's communications equipment that interferes with the operation of the Landlord' s 
communications equipment or its reserved space on the Tower or the Landlord's authorized frequency spectrum or signal strength, to be immediately 
powered down or turned off, with the right to tum such interfering equipment or facility back up or on only during off-peak hours reasonably 
specified by the Landlord in order to determine whether such interference continues or has been eliminated, or in order to resolve such interference; 
provided, however, that if any interference continues at the time the interfering equipment is powered down, the communications equipment that 
interferes with the operation of the Landlord's communications equipment or otherwise on the tower shall also be turned off. If Tenant or Tenant's 
sublessee or assignee cannot correct or eliminate, to the satisfaction of the Landlord, such interference within twenty (20) days of receipt of written 
notice from the Landlord, then Tenant shall, or shall cause its sublessee or assignee to, cease its operations of the objectionable communications 
equipment and to stop providing services from the Premises and the Tower in its entirety until the interference problems are resolved. 
Notwithstanding the foregoing, in the event of any interference with the operation of the Landlord's public safety communications facilities or 
equipment, whether located on the Property or Tower, or elsewhere, then the Landlord shall have the right to have such interfering communications 
equipment to be immediately powered down or turned off, without requiring any forty-eight (48) hour notification. 

7. Improvements; Utilities; Access. 

(a) Tenant shall have the right, at its expense, to erect and maintain on the Premises improvements, personal property and facilities 
necessary to operate its communications system, including, without limitation, radio transmitting and receiving antennas, microwave dishes, 
equipment shelters and/or cabinets and related cables and utility lines and a location based system, as such location based system may be required by 
any county, state or federal agency/department, including, without limitation, additional antenna(s), coaxial cable, base units and other associated 
equipment (collectively, the "Antenna Facilities"). Tenant shall have the right to alter, replace, expand, enhance and upgrade the Antenna Facilities 
at any time during the term of this Lease. Tenant shall cause all construction to occur lien-free and in compliance with all applicable laws and 
ordinances. Subject to Section 6 above, Landlord acknowledges that it shall neither interfere with any aspects of construction nor attempt to direct 
construction personnel as to the location of or method of installation of the Antenna Facilities and the Easements (as defined below). The Antenna 
Facilities shall remain the exclusive property of Tenant and shall not be considered fixtures . Tenant shall have the right to remove the Antenna 
Facilities at any time during and upon the expiration or termination of this Lease. Tenant agrees that if Tenant makes any alterations, additions, 
improvements or changes to the Premises pursuant to the terms of this Lease, then Tenant shall make full and prompt payment of (and hereby agrees 
to indemnify and hold Landlord harmless from) all related costs and shall obtain the release or cancellation of any notice, claim or lien filed by any 
person's whomsoever by bond or otherwise within thirty (30) days after notice to Tenant by Landlord. In no event shall the interest of Landlord in the 
Property, Tower or Premises be subject to any mechanic's, materialman's, laborer's or other statutory or common law liens for work done by or at the 
instance of Tenant, regardless of whether such work was done with Landlord's consent. All persons dealing or contracting with Tenant or its 
successors or assignees are hereby put on notice of the foregoing provisions. 

(b) Tenant, at its expense, may use any and all appropriate means of restricting access to the Antenna Facilities, including, without 
limitation, the construction of a fence, provided such means do not interfere with Landlord's and Landlord's lessees' and licensees' access to the 
remainder of the Property and the Tower. 

(c) Tenant shall, at Tenant's expense, keep and maintain the Premises in good condition and repair during the term of this Lease, normal 
wear. ~d tear and casualty excepted. Upon termination or expiration of this Lease, the Premises shall be returned to Landlord in good, usable 
condl!1on, normal wear and tear and casualty excepted within sixty (60) days of such expiration or termination . 
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(d) Tenant shall have the right to install utilities, at Tenant's expense, and to improve the present utilities on the Property (including, but 
not limited to, the installation of emergency power generators). Landlord agrees to use reasonable efforts in assisting Tenant to acquire necessary 
utility service. Tenant shall, wherever practicable, install separate meters for utilities used on the Property by Tenant. In the event separate meters 
are-RG ~I . ,...+ooant s!ial.I.=J)~~~r-iGQ i.G-Cl:iru:ges::ro:J:-ai.I.::U:W.I.it.ies-at.t.f:jj;)Utal): r.1an ' 
Landlord shall diligently correct any variation, interruption or failure of utility service. 

(e) As partial consideration for ·Rent paid under this Lease, Landlord hereby grants Tenant certain easements on, under and across the 
Property for ingress, egress, utilities and access (including access for the purposes described in Section I) to the Premises adequate to install and 
maintain utilities, including, but not limited to, the installation of power and telephone service cable, and to service the Premises and the Antenna 
Facilities at all times during the Initial Term of this Lease and any. Renewal Term (collectively, the "Easements"). Said Easements are reflected on 
Exhibit "B" attached hereto and incorporated herein by reference. The Easements provided hereunder shall have the same term as this Lease. 

(f) Tenant shall have 24-hours-a-day, 7-days-a-week access to the Premises at all times during the Initial Term of this Lease and any 
Renewal Term, at no charge to Tenant. 

(g) Landlord shall maintain and repair all access roadways from the nearest public roadway to the Premises in a manner sufficient to allow 
vehicular and pedestrian access at all times, at its sole expense, except for any damage to such roadways caused by Tenant or its agents, employees, 
independent contractors, licensees, invitees, or sublessees. 

8. Termination. Except as otherwise provided herein, this Lease may be terminated, without any penalty or further liability as follows: 

(a) upon twenty (20) days' prior written notice by Landlord if Tenant fails to cure a default for payment of amounts due under this Lease 
within such twenty (20) day period; 

(b) immediately upon written notice by Tenant if Tenant notifies Landlord of any unacceptable results of any Tests prior to Tenant's 
installation of the Antenna Facilities on the Premises, or if Tenant does not obtain, maintain, or otherwise forfeits or cancels any license (including, 
without limitation, an FCC license), permit or any Governmental Approval necessary to the installation and/or operation of the Antenna Facilities or 
Tenant's business; 

(c) upon thirty (30) days' prior written notice by Tenant if Tenant determines that the Property or the Antenna Facilities are inappropriate 
or unnecessary for Tenant's operations for economic or technological reasons; 

(d) immediately upon written notice by Tenant if the Premises or the Antenna Facilities are destroyed or damaged so as in Tenant's 
reasonable judgment to substantially and adversely affect the effective use of the Antenna Facilities. In such event, all rights and obligations of the 
parties shall cease as of the date of the damage or destruction, and Tenant shall be entitled to the reimbursement of any Rent prepaid by Tenant. If 
Tenant elects to continue this Lease, then all Rent shall abate until the Premises and/or the Antenna Facilities are restored to the condition existing 
immediately prior to such damage or destruction, provided Tenant shall be solely responsible for any restoration of the Antenna Facilities, provided 
that such damage or destruction is not caused by Landlord, its employees, agents, representatives or contractors. This Subsection shall not be 
construed to render Landlord liable to rebuild or replace the Premises or Tower or any part thereof; or 

(c) at the time title to the Property transfers to a condemning authority pursuant to a taking of all or a portion of the Property sufficient in 
Tenant's reasonable determination to render the Premises unsuitable for Tenant's use. Landlord and Tenant shall each be entitled to pursue their 
own separate awards with respect to such taking. Sale of all or part of the Property to a purchaser with the power of eminent domain in the face of 
the exercise of the power shall be treated as a taking by condemnation. 

9. Default and Right to Cure. Notwithstanding anything contained herein to the contrary and without waiving any other rights granted to it 
at law or in equity, each party shall have the right, but not the obligation, to terminate this Lease on written notice pursuant to Section 12 hereof, to 
take effect immediately, if the other party fails to make any payments required under this Lease and fails to cure the same within twenty (20) days' of 
written notice from the other party, or if the other party fails to perfonn any covenant or commits a material breach of this Lease and fails to 
diligently pursue a cure thereof to its completion after thirty (30) days' written notice specifying such failure of performance or default. Each party 
shall have all equitable and legal rights and remedies under Florida law and under this Lease in the event the other party should breach the terms of 
this Lease and not cure the same within the applicable cure period. 

!0. Taxes. Landlord shall pay when due all real property taxes for the Property, including ·the Premises. In the event that Landlord fails to 
pay any such real property taxes or other fees and assessments, Tenant shall have the right, but not the obligation, to pay such owed amounts and 
deduct them from Rent amounts due under this Lease. Notwithstanding the foregoing, Tenant shall pay any personal property tax, real property tax 
or any other tax or fee which is directly attributable to the presence or installation of Tenant's Antenna Facilities, only for so long as this Lease 
remains in effect. If Landlord receives notice of any personal property or real property tax assessment against Landlord, which may affect Tenant 
and is directly attributable to Tenant's installation, Landlord shall provide timely notice of the assessment to Tenant sufficient to allow Tenant to 
consent to or challenge such assessment, whether in a Court, administrative proceeding, or other venue, on behalf of Landlord and/or Tenan t. 
Further, Landlord shall provide to Tenant any and all documentation associated with the assessment and shall execute any and all documents 
reasonably necessary to effectuate the intent of this Section I 0. · 
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(a) Tenant will maintain Commercial General Liability Insurance in the amount of One Million and no/ I 00 Dollars ($1 ,000,000. 00) per 
occurrence and Two Million and noll 00 Dollars ($2,000,000.00) aggregate, covering its actions on the Premises. Tenant may satisfy th is 
requirement by obtaining the appropriate endorsement to any master olic:r of liabili insurance such ar rna maintain . The coJieJa e under sue 

a ~.ect G-Call~l.la~~·GA-Wi.t~ easHfl.if!;'-~07-days-j3Fi er-wrttte~H~ctiee-being-previded-ttn'enant-an'CI-L;trntl'ord, n d 
shall name Landlord as additional insured. Prior to the Commencement Date, Tenant shall provide the Landlord with a certificate of insurance 
evidencing such coverageL Tenant's contractors who perform work on the Tower must maintain insurance coverage in amounts and types that are 
customary for contractors who perform work on communications towers. 

(b) Notwithstanding anything to the contrary in this Lease, the parties hereby confirm that th e provisions of this Section II shall survi ve 
the expiration or termination of this Lease. 

(c) Tenant shall not be responsible to Landlord, or any third-party, for any claims, costs or damages (including, fine s and penalties) 
attributable to any violations of applicable codes, statutes or other regulations governing the Property existing prior to the Commencement Date of 
this Lease. 

12. Notices. All notices, requests, demands and other communications shall be in writing and are effective three (3) days after deposit in 
the U.S. mail, certified and postage paid, or upon receipt if personally delivered or sent by next-business-day delivery via a nationally recognized 
overnight courier to the addresses set forth below. Landlord or Tenant may from time to time designate any other address for this purpose by 
providing written notice to the other party. 

If to Tenant, to: 
T-Mobile USA, Inc. 
12920 SE 381

h Street 
Bellevue, W A 98006 
Attn: PCS Lease Administrator 

With a copy to: 
Attn: Legal Dept. 

And with a copy to: 
T-Mobile South LLC 
3407 W. Dr. Martin Luther King Jr. Blvd. 
Tampa, FL 33607 
Attn: Lease Administration Manager 

If to Landlord, to : 
City of Winter Park 
40 I Park Avenue South 
Winter Park, FL 32789 

Send Rent payments to : 
City of Winter Park 
40 I Park A venue South 
Winter Park, FL 32789 

13 . Quiet Enjoyment. Title and Authority. As of the Effective Date and at all times during the Initial Term and any Renewal Terms ofthis 
Lease, Landlord covenants and warrants to Tenant that (i) Landlord has full right, power and authority to execute and perform this Lease; (ii) · 
Landlord has good and unencumbered fee title to the Property free and clear of any liens or mortgages, except those heretofore disclosed in writing to 
Tenant and which will not interfere with Tenant's rights to or use of the Premises; (iii) execution and performance of this Lease will not violate any 
laws, ordinances, covenants, or the provisions of any mortgage, lease, or other agreement binding on Landlord; and (iv) Tenant's quiet enjoyment of 
the Premises or any part thereof shall not be disturbed as long as Tenant is not in default beyond any applicable grace or cure period. 

14. Environmental Laws. Landlord represents that it has no knowledge of any substance, chemical or waste (collectively, "Hazardous 
Substance") on the Property that is identified as hazardous, toxic or dangerous in any applicable federal, state or local law or regulation. Landlord 
and .Tenant shall not introduce or use any Hazardous Substance on the Property in violation of any applicable law. Landlord shall be responsible for, 
and shall promptly conduct any investigation and remediation as required by any applicable environmental laws, all spills or other releases of any 
Hazardous Substance not caused by Tenant, that have occurred or which may occur on the Property. Tenant shall be responsible for, and shall 
promptly conduct any investigation and remediation as required by any applicable environmental laws, all spills or other releases of any Hazardous 
Substance caused by Tenant, or its agents, employees, or independent contractors which may occur on the Property. Each party agrees to defend, 
indemnify and hold harmless the other from and against any and all administrative and judicial actions and rulings, claims, causes of action, demands 
and liability (collectively, "Claims") including, but not limited to, damages, costs, expenses, assessments, penalties, fines, losses, judgments and 
reasonable attorney fees that the indemnitee may suffer or incur due to the existence of any Hazardous Substances on the Property or the migration of 
any Hazardous Substance to other properties or the release of any Hazardous Substance into the environment (collectively, "Actions"), that relate to 
or arise from the indemnitor's activities on the Property. The indemnifications in this section specifically include, without limitation, costs incurred 
in connection with any investigation of site conditions or any cleanup, remedial, removal or restoration work required by any governmental authority. 
This Section 14 shall survive the termination or expiration of this Lease. 

15. Assignment and Subleasing. Tenant may, upon written notice to Landlord, assign or transfer (by sublease or otherwise) its rights 
arising under this Lease to any corporation, partnership or other entity which is (i) controlled by, controlling or under common control with Tenant, 
(ii) shall merge or consolidate with or into Tenant, (iii) shall succeed to all or substantially all the assets, property and business of Tenant, or (iv) any 
affi liate or subsidiary or other party as may be required in connection with any offering, merger, acquisition, recognized security exchange or 
financing. Under all other circumstances, such assignment or transfer shall require Landlord's written consent, which consent shall not be 
unreasonably withheld, conditioned or delayed. Upon assignment Tenant shall be relieved of all liabilities and obligations hereunder and Landlord 
shall look solely to the assignee for performance under this Lease and all obligations hereunder. Notwithstanding the foregoing, no such assignment, 
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transfer or sublease of the Lease or the entire Premises · shall relieve Tenant from all liabilities and obligations incurred prior to the date of 
assignment, unless expressly agreed to in writing by Landlord, which approval shall not be unreasonably withheld, conditioned or delayed. Tenant 
may sublease the Premises, upon written notice to Landlord. 

an€lleffi.:s~~?-l'i§~&i.g!1-Gj:....(}UieJ:.W~Se-Lr:a11s .lS:l:eas en:t:s::g 
except for the following; any assignment or transfer of this Lease which is separate and distinct from a transfer of Landlord's entire right, title and 
interest in the l'roperty, shal l require the prior written consent of Tenant which may be withheld in Tenant's sole discretion. Upon Tenant's receipt of 
(i) an executed deed or assignment and (ii) an IRS Form W-9 from assignee, and subject .to Tenant's consent, if required, Landlord shall be relieved 
of all liabilities and obligations hereunder and Tenant shall look solely to the assignee for performance under this Lease and all obligations 
hereunder. 

Additionally, notwithstanding anything to the contrary above, Tenant may, upon notice to the Landlord, grant a security interest in the 
Antenna Facilities, and may collaterally assign the Antenna Facilities to any mortgagees or holders of security interests, including their successors or 
assigns (collectively "Secured Parties"). In such event, Landlord shall execute such consent to financing as may reasonably be required by Secured 
Parties. 

16. Successors and Assigns. This Lease and the Easements granted herein shall run with the land, and shall be binding upon and inure to 
the benefit of the parties, their respective successors, personal representatives and assigns. 

17. Waiver of Landlord's Lien. Landlord hereby waives any and all lien rights it may have, statutory or otherwise, concerning the 
Antenna Facilities or any portion thereof, which shall be deemed personal property for the purposes of this Lease, whether or not the same is deemed 
real or personal property under applicable laws, and Landlord gives Tenant and Secured Parties the right to remove all or any portion of the same 
from time to time, whether before or after a default under this Lease, in Tenant's and/or Secured Party's sole discretion and without Landlord's 
consent. 

18. Miscellaneous. 

(a) The prevailing party in any litigation arising hereunder shall be entitled to reimbursement from the other party of its reasonable 
attorneys' fees and court costs, including appeals, if any. 

(b) This Lease constitutes the entire agreement and understanding of the parties, and supersedes all offers, negotiations and other 
agreements with respect to the subject matter and property covered by this Lease. Any amendments to this Lease must be in writing and executed by 
both parties. 

(c) Landlord agrees to cooperate with Tenant in executing any documents necessary to protect Tenant's rights in or use of the Premises. A 
Memorandum of Lease in substantially the form attached hereto as Exhibit C shall be recorded by Tenant in the Public Records of Orange County, 
Florida. 

(d) In the event the Property is encumbered by a mortgage or deed of trust, Landlord agrees, upon request of Tenant, to obtain and furnish 
to Tenant a non-disturbance and attornment agreement for each such mortgage or deed of trust, in a form reasonably acceptable to Tenant. 

(e) Tenant may obtain title insurance on its interest in the Premises. Landlord agrees to execute such documents as the title company may 
require in connection therewith. 

(f) This Lease shall be construed in accordance with the laws of the state in which the Property is located, without regard to the conflicts of 
law principles of such state. 

(g) If any term of this Lease is found to be void or invalid, the remaining terms of this Lease shall continue in full force and effect. Any 
questions of particular interpretation shall not be interpreted against the drafter, but rather in accordance with the fair meaning thereof. No provision 
of this Lease will be deemed waived by either party unless expressly waived in writing by the waiving party. No waiver shall be implied by delay or 
any other act or omission of either party. No waiver by either party of any provision of this Lease shall be deemed a waiver of such provision with 
respect to any subsequent matter relating to such provision. 

(h) The persons who have executed this Lease represent and warrant that they are duly authorized to execute this Lease in their individual 
or representative capacities as indicated. 

(i) This Lease may be executed in any number of counterparts, each of which shall be deemed an original, but all of which together shall 
constitute a single instrument. 

Ul All Exhibits referred to herein and any Addenda are incorporated herein for all purposes. The parties understand and acknowledge that 
Exhibits A and 8 may be attached to this Lease and the Memorandum of Lease, in preliminary form. Accordingly, the parties agree that upon the 
preparation of final, more complete exhibits, Exhibits A and/or B, as the case may be, may be replaced by Tenant with such final, more complete 
exhibit(s). 

(k) If either party is represented by any broker or any other leasing agent, such party is responsible for all commission fee or other payment 
to such agent, and agrees to indemnify and hold the other party harmless from all claims by such broker or anyone claiming through such broker. 

19. Tower Marking and Lighting Requirements. Landlord acknowledges that it, and not Tenant, shall be responsible for compliance with 
all Tower marking and lighting requirements of the Federal Aviation Administration ("FAA") and the FCC. Landlord shall indemnify and hold 
Tenant harmless from any fines or other liabilities caused by Landlord's failure to comply with such requirements. Should Tenant be cited by either 
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the FCC or FAA because the Tower is not in compliance and, should Landlord fail to cure the conditions of noncompliance within the time frame 
allowed by the citing agency, Tenant may either tem1inate this Lease immediately on notice to Landlord or proceed to cure the conditions of 
noncompliance at Landlord's expense, which amounts may be deducted from Rent otherwise payable under this Lease. 

Ire-effecti ve dme-of-thtstea:se is the date of execution by tlie lrrst"p<lily to sign (tlie "Effecti ve D 

LANDLORD: City of Winter Park 

By: 

Printed Name: 

Title: 

Date: 

TENANT: 

By: 

Printed Name: 

Title : 

Date: 
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Area Director, Engineering and Operations 

1~ .. 9 .. oa-

A2E896A 
Easl Winter Park 
Orlando 

WITNESSES: 
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Tower Lease- version 9.21.07 



EXHIBIT A 

Legal Description 

That part of the West 15 acres of the NW 1/4 of the NE 1/4 of Sec. 9, Twp. 
22 South, R 30 East, lying South of the U.S. Govt. Railroad spur, less the 
South 30 feet thereof for road; also begin at the SE corner of the NE 1/4 
of the NW 1/4 of Sec. 9, Twp. 22 South, R 30 East, run West 91.3 feet 
along the South line of the said NE 1/4 of NW 1/4, thence N. ooo 01' W 
182.4 feet , thence N 11"32' E 375.5 feet, thence N 24° 02' W 73.15 feet to 
the South R/W line of aforesaid U. S. Govt. Railroad spur (the said R/W 
line lying 50 feet Southerly from, when measured at right angles to the 
center line of track) , said South R/W line being on a curve to the right 
having a radius of 900.59 feet, run thence Northeasterly along the arc of 
said curve 37.74 feet to intersect with the Eastline of said NE 1/4 of the 
NW 1/4, thence run s. ooc 46 ' 3 0" E 619.13 feet along said East line to 
the Point of Beginning; less the South 30 feet thereof for road. 

Site Number: A2E896A 7 

Site Name: East Winter Park Tower Lease- version 9.21.07 
Maiket: Orlando 



EXHIBIT B 

Premises 

W I 

TENANT LEASE PARCEL 
THAT PART OF THE CITY OF WINTER PARK PARCEL KNOWN AS "CADY WAY PARK" IN SECTION 9, TOWNSHIP 22 SOUTH, 
RANGE 30 EAST, BEING MORE PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF 
LOT 19, BLOCK A, BROOKSHIRE HEIGHTS AS PER PLAT RECORDED IN PLAT BOOK V, PAGE 127 OF THE PUBLIC RECORDS 
OF ORANGE COUNTY FLORIDA; THENCE NORTH 90.00'00' WEST ALONG THE NORTH LINE OF SAID LOT 19 BLOCK A, 
BROOKSHIRE HEIGHTS FOR 31 .90 FEET; THENCE NORTH oo·oo•oo WEST PERPENDICULAR WITH THE NORTH LINE OF SAID 
LOT 19 BLOCK A, BROOKSHIRE HEIGHTS FOR 620.97 FEET TO THE POINT OF BEGINNING; THENCE NORTH 44.58'33" EAST 
FOR 23.00 FEET; THENCE NORTH 45.01'27" WEST FOR 15.00 FEET; THENCE SOUTH 44°58'33" WEST FOR 23.00 FEET; 
THENCE SOUTH 45.01'27" EAST FOR 15.00 FEET TO THE POINT OF BEGINNING. CONTAINING 345 SQUARE FEET, MORE OR 
LESS 

15-FOOT WIDE NON-EXCLUSIVE INGRESS/EGRESS EASEMENT 
THAT PART OF THE CITY OF WINTER PARK PARCEL KNOWN AS "CADY WAY PARK" IN SECTION 9, TOWNSHIP 22 SOUTH, 
RANGE 30 EAST ORANGE COUNTY., FLORIDA LYING WITHIN 7.5 FEET OF BOTH SIDES OF A CENTERLINE BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF LOT 19, BLOCK A, BROOKSHIRE 
HEIGHTS AS PER PLAT RECORDED IN PLAT BOOK V, PAGE 127 OF THE PUBLIC RECORDS OF ORANGE COUNTY FLORIDA; 
THENCE NORTH 90.00'00' WEST ALONG THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE HEIGHTS FOR 31.90 
FEET; THENCE NORTH oo·oo·oo WEST PERPENDICULAR WITH THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE 
HEIGHTS FOR 620.97 FEET TO THE SOUTHERLY CORNER OF AN EXISTING 15 FOOT X 23 FOOT T-MOBILE LEASE PARCEL; 
THENCE NORTH 44.58'33" EAST FOR 15.50 FEET TO THE POINT OF BEGINNING OF THE HEREIN DESCRIBED CENTERLINE; 
THENCE SOUTH 45.01'27" EAST FOR 7.50 FEET; THENCE NORTH 44.58'33" EAST FOR 40.81 FEET; THENCE NORTH 58°26'41" 
WEST FOR 140.56 FEET; THENCE SOUTH 67"47'20" WEST FOR 309.84 FEET; THENCE SOUTH 25°0733" WEST FOR 45.39 
FEET; THENCE SOUTH 61.56'31" WEST FOR 65.82 FEET; THENCE SOUTH 16.25'26" WEST FOR 29.29 FEET; THENCE SOUTH 
15.03'52" EAST FOR 39.97 FEET; THENCE SOUTH 36.02'37" WEST 53.48 FEET; THENCE SOUTH 59°54'00" WEST FOR 153.13 
FEET; THENCE SOUTH 80.20'04" WEST FOR 43.95 FEET; THENCE NORTH 88.47'17" WEST FOR 40.34 FEET; THENCE SOUTH 
84.28'30" WEST FOR 59.73 FEET; THENCE SOUTH 60.56'34" WEST FOR 111 .51 FEET; THENCE SOUTH 76.54'31" WEST FOR 
118.75 FEET; THENCE NORTH 88.13'01" WEST FOR 60.24 FEET; THENCE NORTH 86.53'57" WEST FOR 99.71 FEET; THENCE 
SOUTH 67.22'44" WEST FOR 87.84 FEET; THENCE SOUTH 51.07'41" WEST FOR 90.76 FEET; THENCE SOUTH 89.23'39" WEST 
FOR 27.71 ·FEET TO AN INTERSECTION WITH THE EAST RIGHT OF WAY LINE OF SOUTH PERTH LANE (60 FOOT RIGHT OF 
WAY) AND THE POINT OF TERMINUS OF THE HEREIN DESCRIBED CENTERLINE. CONTAINING 24,395 SQUARE FEET, MORE 
OR LESS. 

10-FOOT WIDE NON-EXCLUSIVE UTILITY EASEMENT 
THAT PART OF THE CITY OF WINTER PARK PARCEL KNOWN AS "CADY WAY PARK" IN SECTION 9, TOWNSHIP 22 SOUTH, 
RANGE 30 EAST ORANGE COUNTY, FLORIDA LYING WITHIN 5 FEET OF BOTH SIDES OF A CENTERLINE BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF LOT 19, BLOCK A, BROOKSHIRE 
HEIGHTS AS PER PLAT RECORDED IN PLAT BOOK V, PAGE 127 OF THE PUBLIC RECORDS OF ORANGE COUNTY FLORIDA; 
THENCE NORTH 90°00'00' WEST ALONG THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE HEIGHTS FOR 31 .90 
FEET; THENCE NORTH 00°00'00 WEST PERPENDICULAR WITH THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE 
HEIGHTS FOR 620.97 FEET TO THE SOUTHERLY CORNER OF AN EXISTING 15 FOOT X 23 FOOT T-MOBILE LEASE PARCEL; 
THENCE NORTH 44 °58'33" EAST ALONG THE SOUTHEASTERLY LINE OF SAID T-MOBILE LEASE PARCf:L FOR 23.00 FEET; 
THENCE NORTH 45•01 '27" WEST ALONG THE NORTHEASTERLY LINE OF SAID T-MOBILE LEASE PARCEL FOR 5.00 FEET TO 
THE POINT OF BEGINNING OF THE HEREIN DESCRIBED CENTERLINE; THENCE NORTH 44° 58'33" EAST FOR 15.21 FEET; 
THENCE NORTH 31 °33'19" EAST FOR 31 .12 FEET AND THE POINT OF TERMINUS OF THE HEREIN DESCRIBED CENTERLINE. 
CONTAINING 516 SQUARE FEET, MORE OR LESS. . 

5-FOOT WIDE NON-EXCLUSIVE UTILITY EASEMENT 
THAT PART OF THE CITY OF WINTER PARK PARCEL KNOWN AS "CADY WAY PARK" IN SECTION 9, TOWNSHIP 22 SOUTH, 
RANGE 30 EAST ORANGE COUNTY, FLORIDA LYING WITHIN 2.5 FEET OF BOTH SIDES OF A CENTERLINE BEING MORE 
PARTICULARLY DESCRIBED AS FOLLOWS: COMMENCE AT THE NORTHEAST CORNER OF LOT 19, BLOCK A, BROOKSHIRE 
HEIGHTS AS PER PLAT RECORDED IN PLAT BOOK V, PAGE 127 OF THE PUBLIC RECORDS OF ORANGE COUNTY FLORIDA 
THENCE NORTH 90°00'00' WEST ALONG THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE HEIGHTS FOR 31 .90 ' 
FEET; THENCE NORTH 00°00'00 WEST PERPENDICULAR WITH THE NORTH LINE OF SAID LOT 19 BLOCK A, BROOKSHIRE 
HEIGHTS FOR 620.97 FEET TO THE SOUTHERLY CORNER OF AN EXISTING 15 FOOT X 23 FOOT T-MOBILE LEASE PARCEL· 
THENCE NORTH 45o01 '27" WEST ALONG THE SOUTHWESTERLY LINE OF SAID T-MOBILE LEASE PARCEL FOR 2.50 FEET ' 
AND THE POINT OF BEGINNING OF THE HEREIN DESCRIBED CENTERLINE; THENCE SOUTH 44°58'33" WEST FOR 18.50 
FEET; THENCE NORTH 45°01'27" WEST FOR 24 .50 FEET AND THE POINT OF TERMINUS OF THE HEREIN DESCRIBED 
CENTERLINE. CONTAINING 215 SQUARE FEET, MORE OR LESS. 

8 
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Sile Number: 
Sile Name: 
Markel: 

A2E896A 
Easl Winlcr Park 
Orlando 

EXHIBIT B (Cont'd) 

Premises 

SEE ATTACHED 4 PAGES 
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Prepared by and upon recording return to: 
T-Mobile South LLC 
3407 W. Dr. Martin Luther King Jr. Blvd. 

Attn: Lease Administration Manager 

MEMORANDUM OF LEASE 

Assessor's Parcel Number: 09-22-30-0120-98-030 
Between City of Winter Park ("Landlord") and T-Mobile South LLC ("Tenant") 

A Tower Lease with Option (the "Lease") by and between City of Winter Park, a Florida municipal corporation ("Landlord") and T-Mobile 
South LLC, a Delaware limit ed liability company ("Tenant") was made regarding a portion of the following property: 

See Attached Exhibit "A" incorporated herei n for all purposes 

The Option is for a term of twelve (12) months after the Effective Date of the Lease (as defined under the Lease), with up to one additional 
twelve ( 12) month renewal ("Optional Period"). 

The Lease is for a term of five (5) years and will commence on the date as set fo rth in the Lease (the "Commencement Date"). Tenant shall 
have the right to extend this Lease for five (5) additional and success ive five-year terms. 

The Lease contains the followin g provi sion: 

In no event shall the interest of Landlord in the Premises be subject to any mechanic's, materialman's, laborer's or other 
statutory or common law liens for work done by or at the instance of Tenant, regardless of whether such work was done with 
Landlord's consent. 

IN WITNESS WHEREOF, the parties hereto have respectively executed this memorandum effective as of the date of the last party to sign. 

By: 

Printed Name: 

Title: 

Date: 

TENANT: T-Mobile South LLC 

By: --pgrLJ? 
Printed Name: Tim B. Chandler 

Title: 

Date: 

Site Nllmber: 
Site Name: 
Market: 

Area Director, Engineering and Operations 

~~-5-ol"' 

A2E896A 
East Winter Park 
Orlando 

WITNESSES: 

Print Name ~ E ,....''b'¥Ut(' 
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