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- AGREEMENT made as of the _4th day of January, 2018 in the year
22017

| ‘for the following Project:
(Name and address or location)

MAIA Document A133" - 2009

Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payment is the Cost of the Work Plus a Fee with a

- Guaranteed Maximum Price

ADDITIONS AND DELETIONS:
The author of this document has
added infermation needed for ifs
completion. The author may also
have revised the text of the original

Inwords, indicate day, month and year.)

BETWEEN the Owner: AlA standard form. An Additions and
(Name, legal status and address) Deletions Report that notes added

. . information as well as revisions to
City of Winter Park the standard form text is avaitable
401 South Park Avenue from the author and should be
Winter Park, Florida 32789 reviewed. A vertical line in the left

. margin of this document indicates

and the Construction Manager: where the author has added
(Name, legal status and address) necaessary information and where

the author has added fo or deleted

2 ';::Brasﬁel.d & Gorrie, L.L.C. from the original AIA text.
941 West Morse Blvd., Suite 200

This document has important legal
conseguences. Consultation with an
attorney is encouraged with respect
to its completion or modification,

inter Park, Florida 32789

AlA Document A201™-2007,
General Conditions of the Contract
for Canstruction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is modifiad.

; new Winter Park Public Library, Event Center and Parking Facility to be located at
pproximately the location of the existing Civic Center located at 1050 West Morse
oulevard, Winter Park, Florida 32789

: ' The Architect:
. (Name, legal status and address)

- ‘HuntonBrady Architects

00.North Magnolia Avenue, Suite 600
Orlando, Florida 32803
Telephone No 407- 839—0886

tnit.

AbA Bocument A133™ — 2009 {formerly A121™CMce — 2003). Copyright ® 1991, 2003 and 2008 by The American Instiufe of Architects. All rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AlA®
Document, or any portion of i, may result in severe civil and eriminal penaltios, and will be prosecuted to the maximurm extent possible under the law.
This document was produced by AlA software at 07:14:30 on 12/20/2017 under Order No. 9501588314 which expires on 05/23/2G18, and is not for resale.

User Notes: {3BSADA1C)




DocuSign Envelope ID: C2A53501-2C9B-49DD-AF47-CF969E84EC1E

__ The Construction Manager’s Designated Representative:
- (Name, address and other information)

=Jim Ellspermann
Sean Sweeney
Brasfield & Gorrie, LLC
941 West Morse Blvd., Suite 200
Winter Park, Florida 32789
Telephone No.: (407) 562-4500
Facsimile No.: (4077) 562-4501
jellspermann@brasfieldgorrie.com

The Architect’s Designated Representative:
(Name, address and other information)

Maurizio Mazo, PIC

Susan Pendergraft, PM

Hunton Brady Architects

800 North Magnolia Avenue
Orlando, Florida 32803
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EXHIBIT A. GUARANTEED MAXIMUM PRICE AMENDMENT
ARTICLE1 GENERAL PRQVISIONS
§ 1.1 The Contract Documents
The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary and other

_ | : Conditions), the Request for Qualifications to the extent not inconsistent with this Agreement, Drawings,

Specifications, Addenda issued prior to the execution of this Agreement, other documents listed in this Agreement,
and Modifications issued after execution of this Agreement, all of which form the Contract and are as fully a part of
the Confract as if attached to this Agreement or repeated herein. Upon the Owner’s acceptance of the Construction
Manager’s Guaranteed Maximum Price proposal, the Contract Documents will also include the documents described

“in Section 2.2.3 and identified in the Guaranteed Maximum Price Amendment and revisions prepared by the
Architect and furnished by the Owner as described in Section 2.2.8. The Contract represents the entire and
integrated agreement between the parties hereto and supersedes prior negotiations, representations or agreements,

either written or oral. If anything in the other Contract Documents, other than a Modification, is inconsistent with
this Apgreement, this Agreement shall govern,

nship of the Parties

Manager accepts the relationship of trust and confidence established by this Agreement and
he:Owner fo cooperate with the Architect and exercise the Construction Manager’s skill and
gment in furthering the interests of the Owner; to furnish efficient construction administration, management
selvmes and supervision; to furnish at all times an adequate supply of workers and materials; and to perform the
ditious and economical manner consistent with the Owner’s interests. The Owner agrees to furnish
timely manner, information required by the Construction Manager and to make payments to the
mager in accordance with the requirements of the Contract Documents.

For the Preconstruction Phase, A1A Document A201™- 2007 as modified, General Conditions of the Contract for
Construction, shall apply as only as specifically provided in this Agreement, References to AIA Document A201—
2007 shall be that document as modified for the Project as agreed by the Owner and Contractor. For the
Construction Phase, the general conditions of the contract shall be as set forth in A201-2007 as modified, which
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o prOV1da cost evaluati

document is incorporated herein by reference. The term “Contractor” as used in A201-2007 as modified shall mean
the Consfruction Manager.

_RTI_Q_L_;E_:'Z CONSTRUCTION MANAGER’S RESPONSIBILITIES

“The Consiruction Manager's Preconstruction Phase responsibilities are set forth in Sections 2.1 and 2.2. The

Construction Manager’s Construction Phase responsibilities are set forth in Section 2.3. The Owner and
triiction Manager may agree, in consultation with the Architect, for the Construction Phase to commence prior

"o cotnpletion of the Preconstruction Phase, in which case, both phases will proceed concurrently. The Construction
. Manager shall identify a representative authorized to act on behalf of the Construction Manager with respect to the

§ 2 1 Preconstructlon Phase

§ 2 1.1 The Constxuctlon Manager shall provide a preliminary evaluation of the Owner’s program, schedule and
"dget reqmrements, each in terms of the other.

§2.4.2 Consultatlon

The Construction Manager shall schedule and conduct meetings with the Architect and Owner to discuss such
matters as procedures, progress, coordination, and scheduling of the Work. The Construction Manager shall advise
the Owner and the Architect on proposed site use and improvements, selection of materials, and building systems
and equipment. The Construction Manager shall also provide recommendations consistent with the Project
requirements to the O and Architect on constructability; availability of materials and labor; time requirements
for procurement, installation dnd construction; and factors related to construction cost including, but not limited to,
costs of alternative designs terials, preliminary budgets, life-cycle data, and possible cost reductions.

performance of themA;‘c ‘services. The Project schedule shall coordinate and integrate the Construction
Manager’s services, the Architect’s services, other Owner consultants’ services, and the Owner’s responsibilities
and identify items that cotld affect the Project’s limely completion. The updated Project schedule shall include the
following: submission of th_e_ Guaranteed Maximum Price proposal; components of the Work; times of
commencement and completion required of each Subcontractor; ordering and delivery of products, including those
that must be ordered well in advance of construction; and the occupancy requirements of the Owner,

procurement, or ‘phased constmctmn The Construction Manager shall take into consideration cost reductions, cost

-information, constr uctablhty, provisions for temporary facilities and procurement and construction scheduling

Manager shall prepate’ ary estimates of the Cost of the Work or the cost of program requ1rements using area,

- volume or similar conceptuial estimating techniques for the Architect’s review and Owner’s approval. If the
~Architect or Construction Manager suggests alternative materials and systems, the Construction Manager shall

of those alternative materials and systems.

§ 2.1.5.2 As the Architect progresses with the preparation of the Schematic Design, Design Development and
Construction Documents, the Construction Manager shall prepare and update, at appropriate intervals agreed to by
- the Owner, Construction Manager and Architect, estimates of the Cost of the Work of increasing detail and
_réfinement and allowing for the further development of the design until such time as the Owner and Construction
Manage: agree on a Guaranteed Maximum Price for the Work. Such estimates shall be provided for the Architect’s
“review and the Owner’s approval, The Construction Manager shall inform the Owner and Architect when estimates
of the Cost of the Work exceed the latest approved Project budget and make recommendations for corrective action,

§ 2.1.6 Subcontractors and Suppliers
The Construction Manager shall develop bidders’ interest in the Project.
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§ 2.1.7 The Construction Manager shall prepare, for the Architect’s review and the Owner’s acceptance, a
procurement schedule for items that must be ordered well in advance of construction, The Construction Manager
shall expedite and coordinate the ordering and delivery of materials that must be ordered well in advance of
construction. Tf the Owner agrees to procure any items prior 1o the establishment of the Guaranteed Maximum Price,
the Owner shall procure the items on terms and conditions acceptable to the Construction Manager. Upon the
establishment of the Guaranteed Maximum Price, the Owner shall assign all contracts for these items to the
Construction Manager and the Construction Manager shall thereafier accept responsibility for them,

§ 2.1.8 Extent of Respansibility

The Construction Manager shall exercise reasonable care in preparing schedules and estimates. The Construction
Manager, however, does 1iot warrant or guarantee estimates and schedules except as may be included as part of the
Guaranteed Maximum Price. The Construction Manager is not required to ascertain that the Drawings and
Specifications are in accordance with applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of public authoriljes, but the Construction Manager shall promptly report to the Architect and Owner any
nonconformity discovered by or made known to the Construction Manager as a request for information in such form

§ 2.1.9 Notices and Compliance with Laws

The Construction Manager shall comply with applicable laws, statutes, ordinances, codes, rules and regulations, and
1 orders of public authorities applicable to its performance under this Contract, and with equal employment
rtunity piograms, and other programs as may be required by governmental and quasi governmental authorities
in the Contract Documents.

2.2 G ranteéd Maximum Price Proposal and Contract Time

ct, , the Construction Manager shall prepare a Guaranteed Maximum Price proposal for the Owner’s
cceptance. The Guaranteed Maximum Price in the proposal shall be the sum of the Construction

.1 A list of the Drawings and Spec1ﬁcat1ons including all Addenda thereto, and the Conditions of the

.. Contract; -
.2 “UA list of the clarifications and assumptions made by the Consiruction Manager in the preparation of the

Guaranteed Maximum Price proposal, including assumptions under Section 2.2.2, to supplement the

information provided by the Owner and contained in the Drawings and Specifications;
tatement of the proposed Guaranteed Maximum Price, including a statement of the estimated Cost
he Work organized by trade categories or systems, allowances, contingency, and the Construction
Manager’s Fee;
4 The anticipated dates of Substantial Completion and Final Completion upon which the proposed
naranteed Maximum Price is based; and
ate by which the Owner must accept the Guaranteed Maximum Price.

the Construction Manager’s Guaranteed Maximum Price proposal, the Construction Manager
lideits ‘Gontingency for the Construction Manager’s exclusive use to cover those costs considered
reimbursable as the Cost of the Work but not included in a Change Order.

§ 2.2,5 The Construction Manager shall meet with the Owner and Archifect to review the Guaranteed Maximum
Price proposal. In the event that the Owner and Architect discover any inconsistencies or inaccuracies in the
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information presented, they shall promptly notify the Construction Manager, who shall make appropriate
adjustments to the Guaranteed Maximum Price proposal, its basis, or both.

§ 2.2.6 If the Owner notifies the Construction Manager that the Owner has accepted the Guaranteed Maximum Price
proposal in writing before the date specified in the Guaranteed Maximum Price proposal, the Guaranteed Maximum
Price proposal shall be deemed effective without further acceptance from the Construction Manager. Following
acceptance of a Guaranteed Maximum Price, the Owner and Construction Manager shall execute the Guaranteed
Maximum Price Amendment amending this Agreement, a copy of which the Owner shall provide to the Architect.
The Guaranteed Maximum Price Amendment shall set forth the agreed upon Guaranteed Maximum Price with the
information and assumptions upon which it is based.

§ 2.2.7 The Construction Manager shall not incur any cost to be reimbursed as part of the Cost of the Work prior to
the commencement of the Construction Phase, unless the Owner provides prior writien authorization for such costs.

82, 2 8 The Owner shall authorize the Architect to provide the revisions to the Drawings and Specifications to

d lipon assumptions and clarifications contained in the Guaranteed Maximum Price

wrier shall promptly furnish those revised Drawings and Specifications to the Construction

_ rév1sed The Construction Manager shall notify the Owner and Architect of any inconsistencies
ntee ' Ma;umum Price Amendment and the revised Drawings and Specifications.

§'2.2.9 The COnstruct[Qn Manager shall include in the Guaranteed Maximum Price all sales, consumer, use and
similar taxes Tor the Work provided by the Construction Manager that are legally enacted, whether or not yet
elfective, at the time the Gual anteed Maximum Price Amendment is executed.

§-2.3 Construction Phase
§ 2.3.1 General

| § 2.3.1.1 For purposes of Sectlon 8.1.2 of A201-2007 as modified, the date of commencement of the Work shall
mean the date of comumerncement of the Construction Phase.

§ 2.3.1.2 The Construction Phase shall commence upon the Owner’s acceptance of the Construction Manager’s
Guaranteed Maximum Price proposal, the Owner’s issuance of a Notice to Proceed, and issuance of all permits
required for the Work to proceed. Contractor agrees that time is of the essence in all aspects of the Project, and
Contractor shall substantially complete the Work not later than June 30, 2020. The Work shall be finally completed
and ready ,for, Final'Payment within thirty (30) calendar days after the actual date of Substantial Completion.

§2.3.2 Admmlstra on
§23. 2 1 Those portlons of the Work that the Construction Manager does not customarily perform with the
3 onnel shall be performed under subcontracts or by other appropriate agreements
_ fl Owner may designate specific persons from whom, or entities from which, the
Constructmn Manager shall obtain bids. The Construction Manager shall obtain bids from Subcontractors and from
suppliers of materials or equipment fabricated especially for the Work and shall deliver such bids to the Architect.
The Owner shall then detetmine, with the advice of the Construction Manager and the Architect, which bids will be
accepted. The Construclion Manager shall not be required to contract with anyone to whom the Construction
Manager has reasonable objection.

-§2.3.2.2 Tl the Guarantéed Maximum Price has been established and when a specific bidder (1) is recommended to
the Owner by the Construction Manager, (2) s qualified fo perform that portion of the Work, and (3) has submitted
a bid that conforms to the requirements of the Contract Documents without reservations or exceptions, but the
Owner requires that another bid be accepted, then the Construction Manager may require that a Change Order be
issued to adjust the Contract Time and the Guaranteed Maximum Price by the difference between the bid of the
petson or entity iecommended to the Owner by the Construction Manager and the amount and time requirement of
the subcontract or other agreement actually signed with the person or entity designated by the Owner.

§ 2.3.2.3 Subcontracts or other agreements shall conform to the applicable payment provisions of this Agreement,
and shall not be awarded on the basis of cost plus a fee without the prior consent of the Owner. If the Subcontract is
awarded on a cost plus fee basis, the Construction Manager shall provide in the Subcontract for the Owner 1o receive
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‘2 Construction Manag :

the same audit rights with regard to the Subcontractor as the Owner receives with regard to the Construction
Manager in Section 6.11 befow.

§ 2.3.2.4 Tf the Construction Manager recommends a specific bidder that may be considered a “related party”
according to Section 6.10, then the Construction Manager shall promptly notify the Owner in writing of such
relationship and notify the Owner of the specific nature of the contemplated transaction, according to Section 6.10.2.

§ 2.3.2.5 The Construction Manager shall schedule and conduct meetings to discuss such matters as procedures,
progress, coordination, scheduling, and status of the Work. The Construction Manager shall prepare and promptly

distribute minutes to the Owner and Architect.

§23.26 Upon the exeoution of the Guaranteed Maximum Price Amendment, the Construction Manager shall

prepare and u_bmlt to the Owner and Architect a construction schedule for the Work and submittal schedule in
_.:accordance wi

Sec"o'n 3.10 of A201-2007 as modified.

§ 2 3 2.7 The Constructmn Manager shall record the progress of the Project. On a monthly basis, or otherwise as

agreed to in advance by the Owner, the Construction Manager shall submit written progress reports to the Owner

‘and Architect, showing percéntages of completion and other information required by the Owner, The Construction
- Manager shall also keep, and make available to the Owner and Architect, a daily log containing a record for each

day of weather, portions.of the Work in progress, number of workers on site, identification of equipment on site,

1 1" The Owner shall providé mformatlon with reasonable promptness, regarding requirements for and limitations

on the Project, including a written ‘program which shall set forth the Owner’s objectives, constraints, and criteria,

including schedule, space requirements and relationships, fexibility and expandability, special equipment, systems,
sustainability and sne reqmrements

§3.1 .2 Prior 16 the &3 1 f the Guaranteed Maximum Price Amendment, the Construction Manager may request
in writing that the vide Teasonable evidence that the Owner has made financial arrangements to fulfill the
Owner’s obligations under the Contract. Thereafter, the Construction Manager may only request such evidence if (1)
the Owner fails to make payments to the Construction Manager as the Contract Documents require, (2) a change in
the Work materially changes the Contract Sum, or (3} the Construction Manager identifies in writing a reasonable
concern regarding the Owner’s ability to make payment when due.

§ 3.1.3 The Owner shall establish and periodically update the Owner’s budget for the Project, including (1) the
budget for the Cost of the Work as defined in Section 6.1.1, (2) the Owner’s other costs, and (3) reasonable
contingencies related to all of these costs. If the Owner significantly increases or decreases the Ownet’s budget for
the Cost of the Work, the Owner shall notify the Construction Manager and Architect. The Owner and the Architect,
in consultation with the Construction Manager, shall thereafter agree to a corresponding change in the Project’s
scope and quality.

§ 3.1.4 Structural and Environmental Tests, Surveys and Reporis. During the Preconstruction Phase, the Owner shall
furnish the following information or services with reasonable promptness. The Owner shall also furnish any other
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information or services under the Owner’s control and relevant to the Construction Manager’s performance of the
Work with reasonable promptness after receiving the Construction Manager’s written request for such information
or services, The Construction Manager shall be entitled to rely on the accuracy of information and services furnished
y the Owner but shall exercise proper precautions relating to the safe performance of the Work.

. §3.1.4.1 The Owner shall furnish tests, inspections and reports required by law and as otherwise agreed to by the
‘parties, such as structural, mechanical, and chemical tests, tests for air and water poHution, and tests for hazardous

materials.

§ 3.1.4.2 The Owner s
for the site of the Pro

‘furnish surveys describing physical characteristics, legal limitations and utility locations
nd a legal description of the site. The surveys and legal information shall include, as
applicable, grades and lings of streets, alleys, pavements and adjoining property and structures; designated wetlands;
adjacent drainage; rights-of-way, restrictions, easements, encroachments, zoning, deed restrictions, boundaries and
cantours of the site; Iocatmns, dimensions and necessary data with respect to existing buildings, other improvements
and trees; and information concerning available utility services and lines, both public and private, above and below
gr ade, including inveris and depths All the information on the survey shall be referenced to a Project benchmark,

§ 3.1.4.3 The Owner, when such services are requested, shall furnish services of geotechnical engineers, which may

include but are not limited to test borings, test pits, determinations of soil bearing values, percolation tests,
~ evaluations of hazardous materials, seismic evaluation, ground corrosion tests and resistivity tests, including

necessary operations for anticipating subsoil conditions, with written reports and appropriate recommendations.

§ 3.1.4.4 During the Construction Phase, the Owner shall furnish information or services required of the Owner by

: fhé Contract Documents with reasonable promptness. The Owner shall also furnish any other information or services
- in the Owner’s possession and relevant to the Construction Manager’s performance of the Work with reasonable

prompiness after receiving the Construction Manager’s written request for such information or services.

'§ 3.2 Owner's Designated Représentative

The Owner shall identify a representative authorized to act on behalf of the Owner with respect to the Project. The

~Owner’s representative shall render decisions prompily and furnish information expeditiously, so as to avoid
“umteasonable delay in the services or Work of the Construction Manager. Except as otherwise provided in Section
4,21 0f A201-2007 as medified, th

hitect does not have such authority. The term “Owner” means the Owner or

the Owner’s authorized representat

§3.2.1 Legal Requirements. The Owner shall furnish all legal, insurance and accounting services, including auditing
services, that may be reasonably necessary at any time for the Project to meet the Owner’s needs and interests.

3 3 Architect
Owner shall retain an Architect to prov;de services, duties and responsibilities as deseribed in AIA Document
M 2014, Standard Form of Agreement Between Owner and Architect, Construction Manager as Constructor
on, The Owner shall provide the Construction Manager a copy of the executed agreement between the Owner
and the Architect, and any furthér modifications to the agreement.

ARTICLE 4. COMPENSATION AND PAYMENTS FOR PRECONSTRUCTION PHASE SERVICES

§ 4.1 Compensation

§ 4.1.1 For the Construction Manager’s Preconstruction Phase services, the Owner shall compensate the
Construction Manager as follows:

§ 4.1:2 Forthe Construction Manager’s Preconstruction Phase services described in Sections 2.1 and 2.2:
(Inse;t amoum of or basis for, compensation and include a list of reimbursable cost items, as applicable.)

Conjpgnsatlon for Preconstruction Phase work and services shall be $250,000.00 plus a not to exceed amount of
$10,000.00 for reimbursable expenses. Preconstruction Phase work and services shall be paid in monthly
installments following acceptance of this Agreement and issuance of a written Notice to Proceed. Ifthe
Construction Phase begins before Preconstruction Phase activities are completed, then both this Section and Section
5.1 shall apply nntil Preconstruction Phase work and services are complete. Owner shall receive a credit against the
Preconstruction Phase work and services fees for any amounts paid to Contractor for Preconstruction Phase work
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- pelsonnel providing P1 eco i
“mandatory and customary

© §5.1.3 Limitatiois

and services performed prior to execution of this Agreement. Notwithstanding the preceding, Contractor’s
compensation for Preconstruciion Phase work and services and Construction Phase work and services shall not
exceed the amount set forth in section 5.2.1 of this Agreement or any Guaranteed Maximum Price Amendment
subsequently agreed to by the parties. Should the Preconstruction Phase, through the fault of the Owner or Architect
and through no fault of the Contractor, extend more than thirty (30) days beyond October 1, 2018, the Contractor
shall be entitled to an equitable adjustment to the Preconstruction Phase fee if additional labor hours are needed to

-, perform the Preconstruction Phase work and services, Any such equitable adjustment of the Preconstruction Phase
" “fee will be subject to the prior review and approval of the Owner’s Representative and based upon the agreed upon

hourly rates set forth in Exhibit “B,” the additional labor hours needed to be incurred by Contractor as the result of
the extension of the tlmeframe for the Preconstruction Phase and actual time of the extension of the Preconstruction
Phase

§ .4.1.3 This subsection is intentionaily deleted.

employée benefits, insur.

§4. 2 ?ayments
_.2' 'Payments and disputes concerning requests for payments shall be governed by Florida's Local Government
em Act (chapter 218 Flonda Statutes, part VIL). Un[ess 0therw1se agreed or the Owner dlsputes a

s ‘are due and payable upon Owner's approval of the Construction Manager's invoice. Uncontested
npaid 120 days after the invoice date shall bear interest at the rate set forth in Florida's Local

ARTICLES COMPENSATION FOR GONSTRUCTION PHASE SERVICES
§ 5.1 For thé Construction Manager’s performance of the Work as described in Section 2.3, the Owner shall pay the
Constr L_Lctlon Manager the Contlact Sum in cun ent funds. The Contract Sum is the Cost of the Work as defined in

§ 5. 1 ‘1 The Constructlon Manager’s Fee:

(Paragqugh Deleted)

Shall be a fixed fee of 4.65'%_:.g:_f__ the estimated Cost of Work.

§ 5.1.2 The method of adjustméﬁfof the Construction Manager’s Fee for changes in the Work:

ance with Article 7 of ATA Document A201-2007 as amended.

Hs;'if any, on a Subconiractor’s overhead and profit for increases in the cost of its portion of the
Work: Subcontractor mark-up shall be limited to ten percent (10%) overhead and five percent (5%) profit.

‘Mark-up for 6verhead and profit for additive Change Orders for any subcontractor or supplier shall not exceed ten

ovethead and five percent (5%) for profit.

talfates for Construction Manager-owned equipment shall not exceed one hundred percent ( 100 %) of
the standard rate paid at the place of the Project.

§ 5.1.5 Unit prices, if any:
(Idewtify and state the unit price; siale the quantity limitations, if any, to which the unit price will be applicable.}
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§ 5.3.4 In caloulating

ltem Units and Limitations Price per Unit ($0.00)
None

§ 5.2 Guaranteed Maximum Price

§ 5.2.1 The Construction Manager guarantees that the Contract Sum shall not exceed the Guaranteed Maximum
Price set forth in the Guaranteed Maximum Price Amendment, as it is amended from time to time. To the extent the
Cost of the Work exceeds the Guaranteed Maximum Price, the Construction Manager shall bear such costs in excess
of the Guaranteed Maximum Price without reimbursement or additional compensation from the Owner.

(Insert specific provisions if the Construction Manager is to participate in any savings.)

~In the event ﬁje Owner and Contractor do not agree upon and execute a Guaranteed Maximum Price Amendment,
“ then the Ownei shall have the right to terminate this Agreement and Owner shall be relieved from all further
- obligations and respon51b111t1es under thls Agreement except for payment to Contractor for Preconstruction Phase

ed Maxxmum Price is subject to additions and deductions by Change Order as provided in the
: and the Date of Substantial Completion shall be subject to adjustment as provided in the

' Contract 'ﬁoc'ilmen g

§ 5.3 Changes in the Work

§5.3.1 The Owner may, without invalidating the Contract, order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Owner shall issue such changes in writing. The
Architect may make minor changes in the Work as provided in Section 7.4 of AIA Document A201-2007 as
modified, General Conditions of the Contract for Construction. The Construction Manager shall be entitled to an
equitable adjustment in the Contract Time as a result of changes in the Work.

§ 5.3.2 Adjustments 1o the Guaranteed Maximum Price on account of changes in the Work subsequent o the
execution of the Guaranteed Maximum Price Amendment may be determined by any of the methods listed in
Section 7.3.3 of ATA Document A201-2007 as modified, General Conditions of the Contract for Construction.

§ 5.3.3 Tn calculating adjustments to subcontracts (except those awarded with the Owner’s prior consent on the basis
of cost plus a fee), the terms “cost” and “fee” as used in Section 7.3.3.3 of AIA Document A201-2007 as modified
and the term “costs” as used in Section 7.3.7 of ATA Document A201-2007 as modified shall have the meanings
assigned to them in AIA Document A201-2007 as modified and shall not be modified by Sections 5.1 and 5.2,

_ Sectlons 6.1 through 6.7, and Section 6.8 of this Agreement. Adjustments to subconiracts awarded with the Owner’s

the basis. of cost plus a fee shall be calculated in accordance with the terms of those subcontracts.

stments to the Guaranteed Maximum Price, the terms “cost” and “costs” as used in the
above-referenced provisions of AIA Document A201-2007 as modified shall mean the Cost of the Work as defined
in Sections 6.1 to 6.7 of this Agreement and the term “fee” shall mean the Construction Manager’s Fee as defined in
Section 5.1 of this Agreement.

§ 5.3.5 If no specific provision is made in Section 5.1.2 for adjustment of the Construction Manager’s Fee in the case
of changes in the Work; or if the extent of such changes is such, in the aggregate, that application of the adjustment
provisions of Section 5:1.2 will cause substantial inequity to the Owner or Construction Manager, the Construction
Manager’s Fee shall be equitably adjusted on the same basis that was used to establish the Fee for the original Work,
and the Guaranteed Maximum Price shall be adjusted accordingly.

ARTICLE 8 COST OF THE WORK FOR CONSTRUCTION PHASE

§ 6.1 Costs to Be Reimbursed

§ 6.1.1 The term Cost of the Work shall mean costs necessarily incurred by the Construction Manager in the proper
performance of the Work, Such costs shall be at rates not higher than the standard paid at the place of the Project
except with prior consent of the Owner. The Cost of the Work shall include only the items set forth in Sections 6.1
through 6.7.
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§ 6.1.2 Where any cost js subject to the Owner’s prior approval, the Construction Manager shall obtain this approval

. prior to incurring the cost. The parties shall endeavor to identify any such costs prior to executing Guaranteed
 Maximum Price Amendment.

'§ 6.2 Labor Costs

§6.2.1 Wages of construction workers directly employed by the Construction Manager to perform the construction
of the Work at the site or, with the Owner’s prior approval, at off-site workshops.

§ 6.2.2 Wages or salaries of the Construction Manager’s supervisory and administrative personnel when stationed at
the site with the Owner’s’ prior approval.

(If it is intended that the wages or salaries of certain personnel stationed ot the Construction Manager’s principal
or other offices shall be included in the Cost of the Work, identify in Section 11.5, the personnel to be included,
whether for all or only part of their time, and the rates at which their time will be charged to the Work,)

§6.2.3 Wages and salaties of the Construction Manager’s supervisory or administrative personnel engaged at
- factories, workshops or on the road, in expediting the production or transportation of materials or equipment
: -_’r’equired for-_the Work, but only for that portion of their time required for the Work.

o § 8. 2 4 Costs paid or incurred by the Construction Manager for taxes, insurance, contributions, assessments and

beneﬁts requu‘ed by law or collective bargaining agreements and, for personmel not covered by such agreements,
,customary benefits such as sick leave, medical and health benefits, holidays, vacations and pensions, provided such
'costs are. based on wages and salarles included in the Cost of the Work under Sections 6.2.1 through 6.2.3.

§ 6.2.5 Bonusss, profit sharing, incentive compensation and any other discretionary payments paid to anyone hired
by the Construction Manager or paid to any Subcontractor or vendor, with the Owner’s prior approval.

§ 6.3 Subcontract Costs

‘Payments made by the Construction Manager to Subcontractors in accordance with the requirements of the

subébhifééts.

§ 6.4 Costs of Materials and Equipment Incorporated in the Completed Construction
§ 6.4.1 Costs, including transportation and storage, of materials and equipment incorporated or to be incorporated in
the ‘compléted construction,

§6.4. 2'Césts of materials describ he preceding Section 6.4.1 in excess of those actually installed to allow for
reasongble waste and spoilage. Unused excess materlals if any, shall become the Owner’s ploperty at the

completion of the Work or, at the Owne
s_shall be credited to ,h'e OWﬂel as a deduction from the Cost of the Work.

Costs of Other Materials and Equipment Temporary Facilities and Related ltems

' *§ 6.5.1:Costs of transportation, storage, installation, maintenance, dismantling and removal of materials, supplies,

temporary facilities, machinery, equ1pment and hand tools not customarily owned by construction workers that are
provided by the Construction Manager at the site and fully consumed in the performance of the Work, Costs of
materials, Supplies, temporary facilities, machinery, equipment and tools that are not fully consumed shail be based
on the cost or value of the item at the time it is first used on the Project site less the value of the item when it is no
fonger used at: the Pro;ect site. Costs for items not fully consumed by the Construction Manager shall mean fair
market value. =

§ 6.5.2 Rental charges for temporary facilities, machinery, equipment and hand tools not customarily owned by
construction workers that are provided by the Construction Manager at the site and costs of transportation,
installation, minor repairs, dismantling and removal. The total rental cost of any Construction Manager-owned item
may nol'exceed the purchase price of any comparable item. Rates of Construction Manager-owned equipment and
quantities of cquipment shall be subject to the Owner’s prior approval.

§ 6.5.3 Costs of removal of debris from the site of the Work and its proper and legal disposal.
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'§6.6.3 :F'e__es an

§ 6.5.4 Costs of document reproductions, facsimile transmissions and long-distance telephone calls, postage and
parcel delivery charges, telephone service at the site and reasonable petty cash expenses of the site office.

§ 6.5.5 That portion of the reasonable expenses of the Construction Manager’s supervisory or administrative
personnel incurred while traveling in discharge of duties connected with the Work.

-§6.5.6 Costs of materials and equipment suitably stored off the site at a mutually acceptable location, subject to the

Owner’s prior approval.

~§6.6 Miscellaneous Costs
-§6.6.1 Premiums for that portion of insurance and bonds required by the Contract Documents that can be directly

aliributed to this Contract. Self-insurance for either full or partial amounts of the coverages required by the Coniract

7 “Documents; ‘with the Owner’s prior approval.

:§6.6.2 S:@ie_s? ‘se or similar taxes imposed by a governmental authority that are related to the Work and for which
~‘the Construction Manager is liable.

sessments for the building permit and for other permits, licenses and inspections for which the

Construction Manager is required by the Contract Documents fo pay.

§ 6.6.4 Fees of laboratories for ests required by the Contract Documents, except those related to defective or
nonconforming Work for which reimbursement is excluded by Section 13.5.3 of ATA Document A201-2007 as
modified or by other provisions of the Contract Documents, and which do not fall within the scope of Section 6.7.3.

§ 6.6.5 Royalties and license fees paid for the use of a particular design, process or product required by the Contract
Documents; the cost of defending suits or claims for infringement of patent rights arising from such requirement of
the Contract Dlocuments; and payments made in accordance with legal judgments against the Construction Manager
resulting from such suits or claims and payments of settlements made with the Owner’s consent. However, such
costs of legal deferises, judgments and settlements shall not be included in the calculation of the Construction
Manager’s Fee or subject to the Guaranteed Maximum Price. If such royalties, fees and costs are excluded by the
last sentence of Section 3.17 of ATA Document A201-2007 as modified or other provisions of the Contract
Documents, then they shall not be included in the Cost of the Work.

§6.6.6 Costs for electronic equipmé_-.i_'ﬁ_ and software, directly related to the Work with the Owner’s prior approval.

§ 6.8.7 Deposits 1]§)§t' for causes other than the Construction Manager’s negligence or failure to fulfill a specific
responsibility in the Contract Documents.

§ 6.6.8 Legal, mediation and arbitration costs, including attorneys’ fees, other than those arising from disputes
between the Owner and Construction Manager, reasonably incurred by the Construction Manager afier the execution
of this Agreement in the performance of the Work and with the Owner’s prior approval, which shall not be
unreasonably withheld.

"§ 6.6.9 Subject to the Owner’s prior approval, expenses incurred in accordance with the Construction Managet’s

standard written personnel policy for relocation and temporary living allowances of the Construction Manager’s
ersonnel required for the Worlk.

§ 6.7 Other Costs and Emergencies

§ 6,7.1 Other costs incurred in the performance of the Work if, and to the extent, approved in advance in writing by
the Owner.

6.7.2 Costs incurred in taking action to prevent threatened damage, injury or loss in case of an emergency affecting

“.the safety of persons and property, as provided in Section 10.4 of AJA Document A201-2007 as modified.

§ 6.7.3 Costs of repairing or correcting damaged or nonconforming Work executed by the Construction Manager,
Subcontractors or suppliers, provided that such damaged or nonconforming Work was not caused by negligence or
failure to fulfill a specific responsibility of the Construction Manager and only to the extent that the cost of repair or
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correction is not recovered by the Construction Manager from insurance, sureties, Subcontractors, suppliers, or
others,

§ 6.7.4 The costs described in Sections 6.1 through 6.7 shall be included in the Cost of the Work, notwithstanding
any provision of AIA Document A201-2007 as modified or other Conditions of the Contract which may require the
Construction Manager to pay such costs, unless such costs are excluded by the provisions of Section 6.8.

§ 6.8 Costs Not To Be Reimbursed

7 § 6.8.1 The Cost of the Work shall not include the items listed below:

A Salaries and other compensation of the Construction Manager’s personnel stationed at the Construction
Manager’s principal office or offices other than the site office, except as specifically provided in
Section 6.2, or as may be provided in Article 11;

.2 ““Expenses of the Construction Manager’s principal office and offices other than the site office;

3:- Overhead and general expenses, except as may be expressly included in Sections 6.1 to 6.7;

The Construction Managet’s capital expenses, including interest on the Construction Manager’s capital

employed for the Wark;

xcept as provided in Section 6.7.3 of this Agreement, costs due to the negligence or failure of the

Construction Manager, Subcontractors and suppliers or anyone directly or indirectly employed by any

rem or for whose acts any of them may be liable to fulfill a specific responsibility of the Contract;

6 Afiy cost not specifically and expressly described in Sections 6.1 to 6.7;

.7 “.Costs, other than costs included in Change Orders approved by the Owner, that would cause the

Guaranteed Maximum Price to be exceeded; and
8 Costs for services incurred during the Preconstruction Phase.

§ 6.9 Discounts, Rébates and Refunds

- §6.9.1 Cash discounts obtained on payments made by the Construction Manager shall accrue to the Owner if (1)

before making the payment, the Construction Manager included them in an Application for Payment and received
payment from the Owner, or (2) the Owner has deposited funds with the Construction Manager with which to make
payments; otherwise, cash discounts shall accrue to the Construction Manager. Trade discounts, rebates, refunds and
amounts received from sales of surplus materials and equipment shall acerue to the Owner, and the Construction
Manager shall make provisions so that they can be obtained.

§ 6.9.2 Amounts that accrue to the Owner in accordance with the provisions of Section 6.9.1 shall be credited to the
Owner as a deduction from the C of the Work.

§ 6.10 Related Party Transactions

§ 6.10.1 For purposes of Section 6.10the term “related party” shall mean a patent, submdiary, affiliate or other
entity havm mmon ownership ¢ or management with the Construction Manager; any entity in which any
stockholder m;"or management employee of, the Construction Manager owns any interest in excess of ten percent in
the aggregate; or any person or enfity which has the right to control the business or affairs of the Construction
Manager. The term “related party” includes any member of the immediate family of any person identified above.

§ 6.10.2 If any of the costs to be reimbursed arise from a transaction between the Construction Manager and a related
sarty, the Construction Manager shall notify the Owner of the specific nature of the contemplated transaction,
ncludmg the identity of the related party and the anticipated cost to be incurred, before any such transaction is
nsummated or costincutred. If the Owner, after such notification, authorizes the proposed transaction, then the
tost incurred shall be included as a cost to be reimbursed, and the Construction Manager shall procure the Work,
equipment, goods or service from the related party, as a Subcontractor, according to the terms of Sections 2.3.2.1,
2.3.2.2 and 2.3.2.3. If the Owner fails to authorize the transaction, the Construction Manager shall procure the Work,
quipment, goods or service fiom some person or entity other than a related party according to the terms of Sections
3.2.1,23.22and 2.3.2.3.

-§ 6.11 Accounting Records

The Construction Manager shall keep full and detailed records and accounts related to the cost of the Work and
exercise such controls as may be necessary for proper financial management under this Contract and to substantiate
all costs incurred. The accounting and control systems shall be satisfactory to the Owner, The Owner and the
Owner’s auditors shall, during regular business hours and upon reasonable notice, be afforded access to, and shall be
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permitted to audit and copy, the Construction Manager’s records and accounts, including complete documentation
supportmg accounting entries, books, correspondence, instructions, drawings, receipts, subcontracts, Subcontractor’s
proposals, purchase orders, vouchers, memoranda and other data relating to this Contract. The Construction
Manager shall preserve these records for a period of three years after final payment, or for such longer period as may
be required by law.

ARTICLE7 PAYMENTS FOR CONSTRUCTION PHASE SERVICES

§ 7.1 Progress Payments

§ 7.1.1 Based upon Applications for Payment submitted to the Architect by the Consiruction Manager and
Certificates for Payment issued by the Architect, the Owner shall make progress payments on account of the
Contract Sum to the Construction Manager as provided below and elsewhere in the Contract Documents.

§7.1.2 The period cg by each Application for Payment shall be one calendar month ending on the last day of

the month, or as foll

' §7.1.3 Provided that an Application for Payment is received by the Architect not later than the 1st day of a month,

“the Owner shall make payment of the certified amount to the Construction Manager not later than the 25th business
* day following therefrom. If an Application for Payment is received by the Architect after the application date fixed
above, payment shall be made by the Owner not later than the 25th business day following therefrom.

(Federal, state or Tocal laws ) require payment within a certain period of time.)

§ 7.1.4 With each Application for Payment, the Construction Manager shall submit payrolls, petty cash accounts,
receipted invoices or invoices with check vouchers attached, and any other evidence required by the Owner or
Architect to demonstrate that cash disbursements already made by the Construction Manager on account of the Cost
of the Work equal or exceed progress payments already received by the Construction Manager, less that portion of
those payments attributable to-the Construction Manager’s Fee, plus payrolls for the period covered by the present
Application for Payment. """

§7.1.5 Each Application for Payment shall be based on the most recent schedule of values submitted by the
‘Construction Manager in accordance with the Contract Documents. The schedule of values shall allocate the entire
‘Guaranteed Maximum Price among the various portions of the Work, except that the Construction Manager’s Fee
shall be shown as a single separate item. The schedule of values shall be prepared in such form and supported by
“such data to substantiate its accaracy as the Architect may require. This schedule, unless objected to by the
Atchitect, shall be used as 'E”'bams for reviewing the Construction Manager’s Applications for Payment.

_pphcatmns for Payment shall show the percentage of completion of each portion of the Work as of the end
riod covered by the Application for Payment. The percentage of completion shall be the lesser of (1) the
age of that portion of the Work which has actually been completed, or (2) the percentage obtained by

' iz (a) the expense that has actually been incurred by the Construction Manager on account of that portion of
the Work for which the { on Manager has made or intends to make actual payment prior to the next
Application for Payment by he share of the Guaranteed Maximum Price allocated to that portion of the Work in
the schedule of values. i

§7.1.7 Suquct to other provisions of the Contract Documents, the amount of each progress payment shall be
computed as follows:
A1 ‘Take that portion of the Guaranteed Maximum Price properly allocable to completed Work as
- determined by multiplying the percentage of completion of each portion of the Work by the share of
-the Guaranteed Maximum Price allocated to that portion of the Work in the schedule of values.
“Pending final determination of cost to the Owner of changes in the Work, amounts not in dispute
“ghall be included as provided in Section 7.3.9 of AIA Document A201-2007 as modified;
<32 -+Add that portion of the Guaranteed Maximum Price properly allocable to materials and equipment
delivered and suitably stored at the site for subsequent incorporation in the Work, or if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing;
.3 Add the Construction Manager’s Fee, less retainage of ten percent ( 10 %) until fifty percent (50%) of
the Contract Value is complete, and, thereafier, less five percent (5%) retainage for the remaining
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Contract Value until such cumulative retainage equals not less than five percent (5%) of the total
Contract Value. The Construction Manager’s Fee shall be computed upen the Cost of the Work at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, shall be an amount that bears the same ratio to that fixed-sum fee as the Cost of the Work
bears to a reasonable estimate of the probable Cost of the Work upon its completion;

4 Subtract retainage of ten percent ( 10 %) from that portion of the Work that the Construction Manager
self-performs until {ifty percent (50%) of the Contract Value is complete, and, thereafter, less five
percent (5%) retainage for the remaining Contract Value;

5 Subtract the aggregate of previous payments made by the Owner;

6 Subtract the shortfall, if any, indicated by the Construction Manager in the documentation required by
Section 7.1:4 to substantiate prior Applications for Payment, or resulting from errors subsequently
discovered by the Owner’s auditors in such documentation; and

.7 . Subtract amounts, if any, for which the Architect has withheld or nullified a Certificate for Payment as
provided in Section 9.5 of AJA Document A201-2007 as moditied.

§ 7.1.8 The Owner and Consiruction Manager shall agree upon (1) a mutually acceptable procedure for review and

- approval of payments to Subcontractors and (2) the percentage of retainage held on Subcentracts, and the
'Constluctlon Manager shall execute subcontracts in accordance with those agreements.

xcept with the Owner’s prior approval, the Construction Manager shall not make advance payments to
for. matena[s or equipment which have not been delivered and stored at the site.

) 1'ei)_r'esent_ that the Architect has made a detailed examination, audit or arithmetic verification of the

fdocu tation submitted in accordance with Section 7.1.4 or other supporting data; that the Architect has made

‘exhai or continuous on-site inspections; or that the Architect has made examinations to ascertain how or for
what ses the Construction Manager has used amounts previously paid on account of the Contract. Such
exam , audits and verifications, if required by the Owner, will be performed by the Owner’s auditors acting
i_n _the interest of the Owner,

§ 7 2 nal Payment

§ 7.2. 1 Fmal payment, constituting the entlre unpaid balance of the Contract Sum, shall be made by the Owner to the

Cons Manager when
e Construction Manage1 has fully performed the Contract except for the Construction Manager’s
responsibility to correct Work as provided in Section 12.2.2 of AIA Document A201-2007 as
T4 'modified, and to satisfy other requirements, if any, which extend beyond final payment;
2 - the Construction as submitted a final accounting for the Cost of the Work and a final
- Application for Payment; and

3 afinal Certificate for fgayment has been issued by the Architect.

The Owner’s final payment to the Construction Manager shall be made no later than 30 days after the issvance of
the Architect’s final Certificate for Payment, or as follows:

§ 7.2.2 The Owher’s auditors will review and report in writing on the Construction Manager’s final accounting
within 30 days after delivery of the final accounting to the Architect by the Construction Manager. Based upon such
Cost of the Work as the Owner’s auditors report to be substantiated by the Construction Manager’s final accounting,
( wother conditions of Section 7.2.1 have been met, the Architect will, within seven days after receipt
_ t of the Owner’s auditors, either issue fo the Owner a final Certificate for Payment with a copy to
the Cogt fi Manager, or notify the Construction Manager and Owner in writing of the Architect’s reasons for
Iding a cettificate as provided in Section 9,5.1 of the AIA Document A201-2007 as modified. The time
periods stated in this Section supersede those stated in Section 9.4.1 of the ATA Document A201-2007 as modified.
The Architect is not responsible for verifying the accuracy of the Construction Manager’s final accounting.

AlA Document A133™ — 2009 {formerly A121™GMc - 2003). Copyright © 1891, 2003 and 2009 by The American Institute of Architects. Ali rights reserved.
WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA®

Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible under the law.

This document was produced by AlA software at 07:14:30 on 12/20/20%7 under Order No. 9501588314 which expires on 05/23/2G18, and is not for resale,
User Notes: {3B9ADAIC)

15




DocuSign Envelope ID: C2A53501-2C9B-49DD-AF47-CF969E84EC1E

Init.

§ 7.2.3 If the Owner’s auditors report the Cost of the Work as substantiated by the Construction Manager’s final
accounting to be less than claimed by the Construction Manager, the Construction Manager shall be entitled to
request mediation of the disputed amount without seeking an initial decision pursuant to Section 15.2 of A201-2007
as modified. A request for mediation shalf be made by the Construction Manager within 30 days after the
Construction Managet’s receipt of a copy of the Architect’s final Certificate for Payment, Failure to request
mediation within this 30-day period shall result in the substantiated amount reported by the Owner’s auditors
becoming binding on the Construction Manager. Pending a final resolution of the disputed amount, the Owner shall
pay the Construction Manager the amount certified in the Architect’s final Certificate for Payment.

§ 7.2.4 If, subsequent {0 final payment and at the Owner’s request, the Construction Manager incurs costs described
in Section 6.1.1 and not excluded by Section 6.8 to correct defective or nonconforming Work, the Owner shall
reimburse the Construction Manager such costs and the Construction Manager’s Fee applicable thereto on the same
basis as if such costs__'}iad-_b'een incurred prior to final payment, but not in excess of the Guaranteed Maximum Price.
If the Construction Manager has participated in savings as provided in Section 5.2.1, the amount of such savings
shall be recalculated and appropriate credit given to the Owner in determining the net amount to be paid by the
ner_to the Construction: Manager.

87, 2 5 he acceptance hy the Constructlon Manager of Final Payment due upon the termination of this Agreement or

"regardmg'further compensatlon for Work or services rendered prior to such Final Payment that the Construction

Manager has or may have agamst _the Owner, un[ess otherw:se prevmus]y and properly filed pursuant to the prov;swns

e Construction Manager and the Owner shall purchase and maintain insurance
stent with the Certificate of Insurance attached as Exhibit “C.”

For. all phases of the Pxoject
coverages and amounts co

Addltlonally, in accordance with the provisions of section 255,05, Florida Statutes, Contractor shall provide to
Owner a Performance Bond and Payment Bond for the Project each in an amount not less than the total construction
costs for the Project and in a form with terms and conditions acceptable to Owner. The Performance Bond and
Payment Bond shall be delivered to Owner prior to the commencement of

any work or services under thrs Agreement and shall not expire until expiration of the Werranty Period for the

Pr OJect Contractor shall cause the posting of the Payment Bond in accordance with section 255.05, Florida

 Pr ior to commencement of

(Table:Deleted)

ARTICLE 9- DISPUTE RESOLUTION

§ 9.1 Mediation. As a condition precedent to the filing of any suit or other legal proceeding, the pariies shall
endeavor to resolve claims, disputes or other matters in question by mediation. Mediation shall be initiated by any
party by serving a written request for same on the other party. The parties shall, by mutual agreement, select a
mediator within fifieen (15) days of the date of the request for mediation. Tf the parties cannot agree on the selection
of amcdiﬁ'tcr, then the Owner shall select the mediator who, if selected solely by the Owner, shall be a mediator
certified by the Supreme Court of Florida. No suit or other legal proceeding shall be filed until: (i} the mediator
declares an impasse, which declaration, in any event, shall be issued by the mediator not later than sixty (60) days
after the initial mediation conference; or (if) sixty (60) days has elapsed since the written mediation request was
made in the event the other party refuses to or has not committed to attend mediation. The parties shall share the
mediator's fee equally. The mediation shall be held in Orange County, Florida, unless another location is mutually
apgreed upon by the parlies. Agreements reached in mediation shall be enforceable as settlement agreements in any
coulf having jurisdiction thereof.
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[ § 9.2 For any Claim subject to, but not resolved by mediation , the method of binding dispute resclution shall be as
- follows::.
: (Check the appropriate box. If the Owner and Construction Manager do not select a method of binding dispute
“resolution below, or do not subseguently agree in writing to a binding dispute resolution method other than
fitigation, Claims will be resolved by litigation in a court of competent jurisdiction )

[ 1 Arbitration pursuant to Section 15.4 of AIA Document A201-2007
[ X]-- Litigation in a court of competent jurisdiction

[ 1 ;:Othe;': (Specify)

In any such litigation; the pames shall bear their own attorneys' fees and experts' fees and costs, except as maybe
otherwise expres ided herein (e.g. indemnification and hold harmless provmons) The sole and exclusive
venue for any litigation sing out of or relating to this Agreement or the services hereunder shall be in Orange
County, Florida before qhnty Court or Circuit Court of the Ninth Judicial Circuit, in and for Orange County,
F lorida :

:.§ 9 3 Initial Decision Maker -~ .-

" The Architect will serve as the Initial Decision Maker pursuant fo Section 15.2 of AIA Document A201-2007 as
‘modified for Claims arising from or relating to the Construction Managei’s Consiruction Phase services, unless the
: "pames appoint below another individual, not a party to the Agreement, to serve as the Initial Decision Maker.

e (If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
i other than the Architect.) -

: RTICLE 10 TERMINATION OR SUSPENSION

""'§10.1 Termination Prior to Establishment of the Guaranteed Maximum Price

+§10.1.1 Prior to the execution of the Guaranteed Maximum Price Amendment, the Owner may terminate this

i Apreement upon not less than'seven days’ written notice to the Construction Manager for the Owner’s convenience
.:-and without cause, and the. ion Manager may terminate this Agreement, upon not less than seven days’

| wiitten notice to the Owner, for the réasons set forth in Section 14.1.1 of A201-2007 as modified,

' § 10.1.2 In the event of. t:éfﬁi:iﬁation of this Agreement pursuant to Section 10.1.1, the Construction Manager shall be
equ't bly compensated for Preconstructaon Phase serwces perfmmed pnm to receipt of a notlce of termmatlon Inno

§ 10.1.3 If the Owner terminates the Contract pursuant to Section 10.1.1 after the commencement of the Construction
Phiase but prior {o the execution of the Guaranteed Maximum Price Amendment, the Owner shall pay to the

Construction Manager an amount calculated as follows, which amount shall be in addition to any compensation paid

he ¢ tuction Manager under Section 10.1.2:

“Take the Cost of the Work incurred by the Construction Manager to the date of termination;

Add the Construction Manager’s Fee computed upon the Cost of the Work to the date of termination at
the rate stated in Section 5.1 or, if the Construction Manager’s Fee is stated as a fixed sum in that
Section, an amount that bears the same ratio to that fixed-sum Fee as the Cost of the Work at the time
of termination bears to a reasonable estimate of the probable Cost of the Work upon its completion;
and

3 Subtract the aggregate of previous payments made by the Owner for Construction Phase services.
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The Owner shall also pay the Construction Manager fair compensation, either by purchase or rental at the election of
the Owner, for any equipment owned by the Construction Manager which the Owner elects to retain and which is
not otherwise included in the Cost of the Work under Section 10.1.3.1. To the extent that the Owner elects to take
legal assignment of subcontracts and purchase orders (including rental agreements), the Construction Manager shall,
as a condition of receiving the payments referred to in this Article 10, execute and deliver all such papers and take
all such steps, including the legal assignment of such subcontracts and other contractual rights of the Construction
Manager, as the Owner may require for the purpose of fully vesting in the Owner the rights and benefits of the
Construction Manager under such subcontracts or purchase orders. All Subcontracts, purchase orders and rental
agreements entered into by the Construction Manager will contain provisions allowing for assignment to the Owner

“as described above.

* If the Owner accepts assignment of subcontracts, purchase orders or rental agreements as described above, the
~ Qwner will reimburse or indemnify the Construction Manager for all costs arising under the subcontract, purchase
: order or rental agreement, if those costs would have been reimbursable as Cost of the Work if the contract had not

cd. If the Owner chooses not to accept assignment of any subconiract, purchase order or rental

t'would have constituted a Cost of the Work had this agreement not been terminated, the Construction
| terminate the subcontract, purchase order or rental agreement and the Owner will pay the Construction
! : CoSts: necassarlly incurred by the Construction Manager because of such termination.

§ 10 2 Termma |on Subsequent {o Establishing Guaranteed Maximum Price

Following execution of the Guaranteed Maximum Price Amendment and subject to the provisions of Section 10.2.1
and 10.2.2 below, the Contract may be terminated as provided in Article 14 of AIA Document A201--2007 as
modified.

§ 10.2.1 If the QOwner terminates the Contract after execution of the Guaranteed Maximum Price Amendment, the
amount payable to'the Construction Manager pursuant to Sections 14.2 and 14.4 of A201-2007 as modified shall not
exceed the amount the Consiruction Manager would otherwise have received pursuant to Sections 10.1.2 and 10.1.3
of this Agreement

§ 10.2.2 If the Consiruction Manager terminates the Contract after execution of the Guaranteed Maximum Price
Amendment, the amount payable to the Construction Manager under Section 14.1.3 of A201-2007 as modified shall
not exceed the amount the Construction Manager would otherwise have received under Sections 10.1.2 and 10.1.3
above, except that the Construction Manager’s Fee shall be calculated as if the Work had been fully completed by
the Construction Manager, utilizing as necessary a reasonable estimate of the Cost of the Work for Work not
actually compieted

§103 Suspensuon

Sk suspended by the Owner as provided in Article 14 of ATA Document A201-2007 as modified. In
such case; the Giaranteed Maximum Price and Contract Time shall be increased as provided in Section 14.3.2 of
AIA Document A201-2007 as modified, except that the term “profit” shall be understood to mean the Construction
Manager’s Fee as described in Sections 5.1 and 5.3.5 of this Agreement.

ARTICLE 11 MISCELLANEOUS PROVISIONS

. § 11 Terms in this Agreement shall have the same meaning as those in A201-2007 as modified.

- §11.2 Ownership and Use of Docurments
Section 1.5 of A201:2007 as modified shall apply to both the Preconstruction and Construction Phases,

~.-§ 11.3 Governing Law
“This Agreement shall be governed by the laws of the state of Florida.

-§ 11.4 Assignment

The Owner and Construction Manager, respectively, bind themselves, their agents, successors, assigns and [egal
representatives to this Agreement. Neither the Owner nor the Construction Manager shall assign this Agreement
without the written consent of the other, except that the Owner may assign this Agreement to a lender providing
financing for the Project if the lender agrees to assume the Owner’s rights and obligations under this Agreement.
Except as provided in Section 13.2.2 of A201-2007 as modified, neither party to the Contract shall assign the
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Contract as a whole without written consent of the other, If either party attempts to make such an assignment
without such consent, that party shall nevertheless remain legally responsible for all obligations under the Contract,

§ 11.5 Public Records Laws.

The Owner is a Florida municipal corporation subject to chapter 119, Florida Statutes, the Florida Public Records
Act, While in the possession and control of the Construction Manager, at Construction Manager's expense, all
public records shall be secured, maintained, preserved, and retained in the manner specified and pursuant te the
Public Records Act. Construction Manager affirmatively agrees to comply with all "Contractor” provisions of
section 119.0701(2), Florida Statutes. Construction Manager shall allow inspection and copying of such records in
accordance with the Public Records Act. Construction Manager shall provide public records in its possession and

control to the Owner upon completion of the services or Work as required by the Public Records Law, IF

CONSTRUCTION MANAGER HAS QUESTIONS REGARDING THE

APPLICATION OF CHAPTER 119, FLORIDA STATUTES, TO

;_ONS ' RUCTION MANAGER'S DUTY TO PROVIDE PUBLIC RECORDS
ING TO THIS AGREEMENT, CONTACT THE CUSTODIAN OF

- PUBLIC RECORDS AT: Cindy Bonham, City Clerk, City of Winter Park,

\venue South, Winter Park, Florida 32789; Email
CBonham@mtyofwmterpark org; Telephone: (407) 599-3447. This provision shall

survive expxratlon and termination of this Agreement.

§ 11.6 Ethics Lsiw;

(a) -Construction Manager shall not engage in any action that would create a conflict of interest in the performarnce
of the actions of any Ownet’s officials, officers, employees or other person during the course of performance of, or
otherwisé related 1o, this Agreement or which would violate or canse others to violate the provisions of Part 11,
Chapter 112; Florida Statuies, relating to ethics in government. Construction Manager Construction Manager
hereby certifies that no officer, agent, or employee of the Owner has any material interest (as defined in Section
112.312 (15), Florida Statutes), as over 5% either directly or indirectly, in the business of the to be conducted here,
and that no such person shall have any such interest at any time during the term of this Agreement.

(b) Construction Manager warrants that it has not employed or retained any company or person, other than a bona
fide employee workmg solely for Construction Manager to solicit or secure this Agreement and that it has not paid
or agreed to pay any person, company, corporation, individual, or firm, other than a bona fide employee working
struction Manager, any fee, commission, percentage, gift, or other consideration contingent upon or
romi-the award or making of this Agreement. For the breach or violation of this provision, the Owner shall

'h;ave fhe right to terminate this Agreement withou liability.

(e) Any Person ot ﬁhate, as defined in section 287.133 of the Florida Statutes, shall not be allowed to contract
with the Owner, nor be allowed to enter into a subcontract for work on this Agreement, if such a person or affiliate
has been convicted of 4 public entity crime within three (3) years of the date this Agreement was advertised for
proposals, or if such person or affiliate was listed on the State's convicted vendor list within three (3) years of the
date this Agreement was advertised, whichever time period is greater. A public entity crime means a violation of any
state or federal law with respect to and directly related to the transaction of business with any public entity or agency
(federal, state or local); involving antitrust, fraud, thefi, bribery, collusion, racketeering, conspiracy, forgery,
falsification of records, receiving stolen property or material misrepresenta-tion. Any Agreement with the Owner

‘obtained in violation of this Section shall be subject to termination for cause. A subconsultant or subcontractor who

obtains a subcotitract in violation of this Section shall be removed from the Project and promptly replaced by a
subconsultant or subcontractor acceptable to the Owner.

§ 11.7 False Claims.

If Construction Manager is unable to support any part of its claim and it is determined that such inability is
attributable to misrepresentations of fact or fraud on the part of the Construction Manager, Construction Manager
shall be liable to the Owner for an amount equal to such unsupported part of the claim in addition to all costs to the
Owner atiributable to the cost of reviewing said part of Construction Manager”s claim. The Owner and Construction
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Manager acknowledge that the “Florida False Claims Act” provides civil penalties not more than $10,000.00 plus
remedies for obtaining treble damages against contractors or persons causing or assisting in causing Florida

N Governments to pay claims that are false when money or property is obtained from a Florida government by reason
- of a false claim.  Construction Manager agrees to be bound by the provisions of the Florida False Claims Act for

purposes of this Agreement and the services performed hereunder.

§ 11.8 No Waiver of Sovereign Immunity.

Nothing contained in this Agreement shall be considered or deemed a waiver of the Owner’s sovereign immunity
protections or of any other immunity, defense, or privilege afforded to the Owner or its officials, officers, employees
and agents under law, including without limitation, Section 768.28, Florida Statutes.

§ 11.9 Discriminatior
Construction Manager.
hereby covenant and agl et

‘itself, its delegates, successors and assigns, and as a part of the consideration hereof, does
that 1} in the furnishing of serwces to the OWI‘IBI hereunder no person shall be excluded

. the grounds of such person's race, color, cleed national origin, disability, marital status, rellglon or sex; and 2) the

“ Construction Manager shall comply with all existing requirements concerning discrimination imposed by any and all
~applicable local, state, and federal rules, regulations, or guidelines, and as such rules, regulations, or guidelines may
“be from fime to time amended. In the event of a breach of any of the nondiscrimination covenants described in this
i subs'éctioh the Owner shall have the right to terminate this Agreement.

: § 11.10  Compliance with Law

The Construction Manager and its employees shall promptly observe, comply with, and execute the provision of any

~and all present and future federal, state, and local laws, rules, regulations, requirements, ordinances, and orders
~which may pertain or apply to the services that may be rendered hereto, or to the wages paid by the Construction
~Manager to its employees. The Construction Manager shall also require, by contract, that all subconsultants and
- “subconiractors shall comply with the provisions of this subsection. Construction Manager’s employment of
: unauthorized aliens in violation of federal law shall constitute a material breach of this Agreement. Construction

Manager shall indemnify and hold harmless the Owner against any claims or liability arising from, or based on,

- Construction Manager's or its employee's violation of any such laws, ordinances, rules, codes, regulations, or orders.

§ 11.11 Licenses.
Constriction Manager shali, durm' h¢ life of this Agreement and project Final Completion, procure and keep in full

“force, effect, and good standmg i necessary licenses, registrations, certificates, permits, and other authorizations as
are reqmred by local, state, or federal law, in order for Construction Manager to render its services as described

in, . Construction Managet. shail also require all subconsultants and subcontractors to comply by contract with
1ons of thls subseotlon

12 N NO EVENT SHALL THE OWNER BE LIABLE FOR ANY INDIRECT, INCIDENTAL,
SPECIAL OR CONSEQUENTIAL DAMAGES, INCLUDING LOSS OF PROFITS, LOSS OF REVENUE,
QR LOSS OF USE, OR COST.OF COVER INCURRED BY CONSTRUCTION MANAGER OR ANY
THIRD PARTIES ARISING OUT OF THIS AGREEMENT AND/OR CONCERNING THE
PERFORMANCE BY THE CONSTRUCTION MANAGER OR BY THE OWNER UNDER THIS
AGREEMENT

§11.13 Sccpe Reduction.

Owner shall have the sole right to reduce (or eliminate, in whole or in part) the Work at any time and for any reason,
upon written notice to the Construction Manager specitying the nature and extent of the reduction. In such event
the Construction Manager shall be fully compensated for the portion of the Work or services

already performed, including payment of all specific fee amounts due and payable prior to the effective date stated
in the Owner’s notification of the reduction. Construction Manager shall also be compensated for the Work or
services temaining to be done and not reduced or eliminated on the Project. However, Construction Manager will
not be compensated for Work or services not performed or that are eliminated from this Agreement by Owner.

§ 11,14 No Liens/Bonds.
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Construction Manager acknowledges and agrees that the real property for which the project is being constructed and

the project itself is owned by a municipality, and therefore is not subject to construction liens pursnant to Chapter

713, Florida Statutes or any other liens pursuant to the Owner’s sovereign immunity protections. Construction

Manager and its subconsultants and all others clalmmg by and through Construction Manager shall not record or file

any claims of lien concerning any project, services, material, supply, labor, work, or any portion thereof.
.Construction Manager shall indemnify and hold Owner harmless from any and all claims of lien arising out of or

" concerning this Agreement. Construction Manager shall ensure that Section 255,05, Florida Statutes payment bond

~and performance bonds with the Owner as the beneficiary are obtained and dehvered as required by law inan

.. amount no less than 100% of the construction costs of the Project and in a form acceptable to the Owner.

11.15 No Tax Pledge.

Owner and Construction Manager agree that this Agreement does not constitute a general indebtedness of
ithin the meaning of any constitutional, statutory, or charter provision of limitation and it is expressly

' paltles that Construction Manager shall not have the right to require or compel the exercise of ad

g power of Owner, or taxation of any real or personal property therein for payment of any monetary
obligations due or any other obligations under the terms of this Agreement.

§ 11.16 No Damages Against Owner for Delay.

Except as specifically provided in this Agreement, Construction Manager’s exclusive remedy for delays, impacts,
mobilization, demob:hzatlon disruption, acceleration, resequencing, and interruptions in performance of the
services caused by events beyond Construction Manager’s aud its employees', subconsultants’ and agents’ control,
including delays ts, disruption, acceleration, resequencing and interruptions claimed to be caused by or
attributable to the. r or its officials, officers, employees and agents (or any combination thereof), shall be a
claim for and be limited to an equitable extension of time under this Agreement. Without limiting the foregoing,
Construction Manager:shall not be entitled to costs for remobilization after a delay, impact, disruption, acceleration,
resequencing or in ion in the performance of the services has ocourred. In no event shall the Owner’s liability
under this. Agreement exceed the compensation that the Owner is required to pay to Construction Manager for
services under this Agreement,

§11.17 Pl oculement
The terms and conditions of the Owne1 $ procurement documents (RFQ-21-2017) for which thls Agreement was

§11.18 Independcnt Contractor.

Construction Manager is not authonzed to act as the Owner’s agent hereunder and shall have no authority, expressed
or implied, to ‘act for or bind the Owner hereunder, either in Construction Manager’s relations with third parties
contractors, consultants or subcontractor, or in any other manner whatsoever. Construction Manager shall perform
its services as an independent contractor and shall have responsibility for and control over the details of and means
for performmg the services assigned and shall be subject to the directions of the only with respect to the scope of
services and the general _resu_lts required.

§ 11.19. Indem)
Construction Man grees to indemnify and hold harmless the Owner, its employees and elected and appointed
officials and offic om all claims, judgments, damages, losses, and expense {including reasonable aitorneys'
fees, experts' fees and litigation costs incurred at all trial and appellate levels with attorneys and experts to be

. -selected by the Owner) arising out of or resulting from the performance or nonperformance of the Work or services

“provided within the scope of this Agreement or relating to this Agreement in any manner to the extent same is

caused in whole or in part by any negligence, recklessness, or intentional wrongful misconduct of the Construction
Manager or persons employed or utilized by the Construction Manager in the performances of any services or Work
rendered under this Agreement. If the type of service or Work being performed under this Agreement requires a
maximum monetary [imit of indemnification under general law, then the maximum limit under this section and other
indemnifications contained within this Agreement shall be two million dollars ($2,000,000.00) per occurrence,
which the Owner and the Construction Manager agree bears a commercially reasonable relationship to this
Agreement; otherwise, there is no maximum limit of indemnification. The indemnification obligation set forth
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herein shall not be limited in any way by any limitation on the amount or type of damages, compensation, or
benefits payable by or for the contractor or any subcontractor under any Worker's Compensation Act, Disability
Benefit Act, or other Employec Benefit Act. In the event these indemnification provisions or any other
indemnification provision of this Agreement is deemed inconsistent with any statutory provision or common law
principle, such indemnification provisions shall be severable and survive to the greatest extent possible to protect the
Owner and the Owner’s employees and elected and appointed officials and officers. The provisions of this section
shall survive termination, cancellation, or expiration of this Agreement, and shall not be limited by reason of any
insurance coverage.

§ 11.20 Severability.
Tf any word, sentence, phrase, clause, section, or subsection of this Agreement is fully and finally determined by a
“court of oompetent jurisdiction to be invalid or unconstitutional, then such portion shall be deemed separate and
1 mdapendent provision and such holding shall not affect the validity or enforceability of the remaining provisions of
“this Agreement,

rad tor recogmze that TIME IS OF THE ESSENCE in this Agreement and that Owner will suffer

1 Work is not substantially complete in the time specified in Section 2.3.1.2. The parties also

' -recogmze ‘the deldys, expense and difficulties involved in proving in a legal proceeding the actual loss suffered by
the Owner if the Wonk is not substantially complete on time. Accordingly, instead of requiring any such proof,
Owner and Contractor agree that as liquidated damages for delay (but not as a penalty) Contractor shall pay Owner
$2,800.00 (Two Thousand Eight-Hundred Dollars) for each day that expires after the time specified in Section
2.3,1.2 for Substantial Completion until the Work is substantially complete, and that the liquidated damages set forth
herein bear a reasonable relationship to the estimated actual damages that the Owner would suffer. Such liquidated
damages shall be in addition to and not in preclusion of the recovery of actual damages resulting from other defects
in Contractor’s peiformance hereunder for matters other than delays in Substantial Completion.

ARTICLE 12 SCOPE OF THE AGREEMENT

§12.1 This Agreement repiesents the entire and integrated agreement between the Owner and the Construction
Manager and supersedes all prior negotiations, representations or agreements, either written or oral. This Agreement
may be amended only by written instrument signed by both Owner and Construction Manager.

§ 12.2 The following documents comprise the Agreement:
A1 AIA Document A133-2009, Standard Form of Agreement Between Owner and Construction Manager
as Constructor where the basis of payinent is the Cost of the Work Plus a Fee with a Guaranteed
+ otMaximum Price
132 - ATA Document A201-2007 as modified, General Conditions of the Contract for Construction
3 AIA Document E201™-2007, Digital Data Protocol Exhibit, if completed, or the following:

4 AIA Document E202™-2008, Building Information Medeling Protocel Exhibit, if completed, or the
following:

AIA Document 5203 — 2013, Building Information Modeling and Digital Data Exhibit

5 Other documents:
{List other documents, if any, forming part of the Agreement.)

Fxhibit “A” — Form Guaranteed Maximum Price Amendment
Exhibit “B” — Preconstruction Phase Hourly Rates Exhibit
Exhibit “C” — Certificate of Insurance

This Agreement is entered into as of the day and year first written above.
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DocuSigned by: DocuSigned by:

Steve Leany <=
tmyﬁﬁﬁﬁ%ﬁﬁﬁﬁﬁf@

Steve ‘Leary

CONSTRUCTION MANAGER(Signature)

Jim Ellspermann Vice President/pMm
{Printed name and title)

Mayor

(Printed name and title)
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7 -:CHANGE IN THE WORK

)

for the following PROJECT:
{(Name and location or address)

A new Winter Park Public Library, Event Center and Parking Facility to be located at

approximately the location of the existing Civic Center located at 1050 West Morse
Boulevard, Winter Park, Florida 32789

THE OWNER:

(Name, legal status and address)
City of Winter Park

401 South Park Avenue

Winter Park, Florida 32789

4 ARCHITECT

5 SUBCONTRACTORS

STRUCTION BY'OWNER OR BY SEPARATE CONTRACTORS

9 PAYMENTS'AND COMPLETION

/PROTECTION OF PERSONS AND PROPERTY

_ AND BONDS
12 UNCOVERING AND CORRECTION OF WORK

13 MISCELLANEOUS PROVISIONS

e AIA Document A201" - 2007

: 'General Conditions of the Contract for Construction

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions fo
the standard form text is available
from the auther and should be
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Init.

INDEX
{(Numbers and Topics in Bold are Section Headings)

Acceptance of Nonconforming Work
9.6.6,993,12.3

Acceptance of Work

9.6.6,9.8.2,9.9.3,9.10.1, 9.10.3, 12.3

Access to Work

3.16,6.2.1,121

Accident Prevention. -

10 -

Acts and Omlssmns :

'128 3.18, 423 83.1,9.5.1,10.2.5,

;75611 7375, ;03 15.1.4

Addltional lnspectmns and Testing

94.2,9.8.3,12.2.1, 13.5
Additional Insured

11.1.4

Additional Time, Claims for
3.24,3.7.4,3.7.5,3.10.2,83.2, 15.1.5
Administration of the Contract
3.1.3,42,94,9.5

Advertisement or Invitation to Bid
11.1

‘Acsthetic Effect’

4.2.13

Allowances

3.8,73.8

All-risk Insurance

113.1,113.1.1

Applications for Payment

425,739, 92 93 94 9.5.1,9.6.3,9.7.1,5.10,
I3

- Approvals

2.1.1,2.2.2,2.4, 3.1,3,3.10.2,3.12.8,3.12.9, 3.12.10,

427,93.2,135.1

Arbitration

8.3.1,11.3.10,13.1.1, 1532, 15.4

ARCHITECT

4

Architect, Definition of

4.1.1

Architect, Extent of Authority
241,3127,41,42,52,63.1,7.1.2,73.7,74,
92.1,93.1,94,9.5,9.6.3,9.8,9.10.1, 9.10.3, 12.1,
12.2.1,13.5.1, 13.5.2, 14.2.2, 14,24, 15.1.3, 15.2.1
Architect, Limitations of Authority and
Responsibility
2.1.1,3.12.4,3.12.8,3.12.10,4.1.2,42.1,4.2.2,
423,42.6,427,42.10,4212,42.13,5.2.1,74.1,
9.42,9.53,9.64,151.3,15.2

Architect’s Additional Services and Expenses
2.4.1,113.1.1,12.2.1,13.5.2, 13.5.3, 14.2.4
Architect’s Administration of the Contract
3.1.3,42,3.74,152,94.1,9.5

Architect’s Approvals
24.1,3.1.3,3.5.1,3.102,42.7

Architect’s Authority to Reject Work
3.5.1,426,12.1.2,122.1

Architect’s Copyright

1.1.7, 1.5

Architect’s Decisions
3.74,426,42.7,42.11,4.2.12,42.13,4.2.14,
63.1,737,739,8.1.3,83.1,92.1,9.4.1,9.5,9.84,
9.9.1,1352,152,153

Architect’s Inspections
374,422,429,94.2,98.3,992,910.1,13.5
Architect’s Instructions
32.4,33.1,42.6,427,135.2

Architect’s Titerpretations

42.11,42.12

Architect’s Project Representative

4210

Architect’s Relationship with Contractor
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.2.4,3.3.1,34.2,3.5.1,
3.7.4,3.7.5,3.9.2,3.93,3.10,3.11, 3.12, 3.16, 3.18,
4.1.2,413,42,52,622,7,83.1,9.2,93,94,9.5,
9.7,9.8,9.9,10.2.6,10.3,11.3.7, 12, 13.4.2, 13.5,
152

Architect’s Relationship with Subcontractors
1.1.2,4.2.3,42.4,4.2.6,9.6.3,9.6.4, 11.3.7
Architect’s Representations

9.4.2,9.5.1,9.10.1

Architect’s Site Visits
3.74,422,429,94.2,95.1,992,9.10.1, 13.5
Asbestos

10.3.1

Attorneys’ Fees

3.18.1,9.10.2,10.3.3

Award of Separate Contracts

6.1.1,6.1.2

Award of Subcontracts and Other Contracts for
Portions of the Work

52

Basic Definitions

1.1

Bidding Requirements

1.1.1,5.2.1,11.4.1

Binding Dispute Resolution
9.7.1,113.9,11.3.10, 13.1.1, 15.2,5, 15.2.6.1, 15.3.1,
153.2,154.1

Boiler and Machinery Insurance

1132

Bonds, Lien

7.3.74,9.10.2,9.10.3

Bonds, Performance, and Payment
73.74,96.7,9.103,11.39,11.4
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Init.

Building Permit
3.7.1

: Capltahzatlon
: Certlﬁcate of Substantial Completion
..9.83,984,98.5
Ll Cer&ﬁcates for Payment
"'"421 4.2,5,42.9,93.3,9.4,95,9.6.1,066,9.7.1,

0.1,9.10.3, 14.1.1.3, 14.2.4, 15.1.3
rtlﬁcates of Inspec‘uon, Testing or Approval

tificates of 1nsu1 ance
0.2,11.1.3

1,2.4.1,3.42,3.74,3.823,3.11.1, 3.12.8, 4.2.8,
523,7.1.2,7.13,72,732,73.6,7.3.9 73.10,
8.3.1,93.1.1,9.10.3, 10.3.2, 11.3.1.2, 11.3.4, 11.3.9,
1212, 1513

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
221,3.11,428,7,72.1,73.1,74,74.1,83.1,
93.1.1,11.3.9

Claims, Definition of

15.1.1

CLAIMS AND DISPUTES
3.24,6.1.1,63.1,7.3.9,93.3,9.104, 10.3.3, 15,
154

Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,374,6.1.1,7.3.9,1032,15.14

Claims for Additional Time
324,3.746.1.1,83.2,10.3.2,15.1.5

Concealed or Unknown Conditions, Claims for
374

Claims for Damages
3.24,3.18,6.1.1,8.3.3,9.5.1,9.6.7,10,3.3, 11.1.1,
11.3.5,11.3.7, 14.1.3, 14.2.4, 15.1.6

Claims Subject to Arbitration

15.3.1, 15.4.1 -

Cleaning Up

3.15,6.3

7 Commencement of the Work, Conditions Relating to
S 221,322,34.1,37.1,3.101,3.12.6,521,523,
- 622,812,822, 831 11.1,11.3.1,11.3.6, 11.4.1,
15.1.4 "

Commencement of the Work, Definition of

=8:1.2
" Communications Facilitating Contract
i'Admmls:tratlon
391,424
“Completion; Conditions Relating to

3.4.1,3.11,3.15,422,429,82,942,9.8,%9.1,
9.10,12.2,13.7, 14.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
429,8.1.1,813,823,942,98,99.1,9.10.3,
12.2,13.7

Compliance with Laws
1.6.1,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6.4,
10.2.2, 11,1, 11.3, 13.1, 13.4, 13.5.1, 13.5.2, 13.6,
14.1.1,14.2.1.3,15.2.8, 15.4.2, 15.4.3

Concealed or Unknown Conditions
3.74,4.2.8,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
342,374,312.8,3.142,4.1.2,932,9.85,99.1,
9.10.2,9.10.3, 11.3.1, 13.2, 13,42, 154.4.2
Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive, Definition of
7.3.1

Construction Change Directives
1.1.1,3.42,3.12.8,428,7.1.1,7.1.2,7.1.3,7.3,
93.1.1

Construction Schedules, Contractor’s
3.10,3.12.1,3.12.2,6.1.3,15.1.5.2

Contingent Assignment of Subcontracts
54,14222

Continuing Contract Performance

15.1.3

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR SUSPENSION
OF THE

54.1.1,1139, 14

Contract Administration

3.1.3,4,9.4,95

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,52,6.1,11.1.3,11.3.6, 11.4.1
Contract Documents, The

1.1.1

Contract Documents, Copies Furnished and Use of
1.5.2,22.5,53

Contract Documents, Definition of

1.1.1

Contract Sum
3.74,38,523,72,73,74,9.1,942, 95,1 4,
9.6.7,97,103.2,11.3.1,14.2.4, 143.2, 15.1 4,
15.2.5

Contract Sum, Definition of

91

Contract Time
3.74,37.5,3.102,523,72.1.3,73.1,7.3.5, 74,
8.1.1,82.1,83.1,95.1,9.7.1,10.3.2, 12.1.1, 14.3.2,
15.1.5.1,15.2.5

Contract Time, Definition of
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8.1.1
CONTRACTOR

n_tractcn Definition of

1,6.1.2

Contractor’s Construction Schedules
16,3.12.1,3.12.2,6,1.3,15.1.5.2
Contractor’s Employees

o 3.3.2,3.4.3,3.8.1,39,4,23,4.2.6,102, 103, 1111,
01137, 140, 142,00, 2
' Contractor’s L;abﬂlty Tn;

11.1 b
Contractor’s Relat:onsh:p wnth Separate Contractors
and Owner’s Forces - -

3.12.5,3.14.2,4.2.4, 6,11.3.7,12.1.2, 12.2.4
Contractor’s Relationship with Subcontractors
1.2.2,3.3.2,3.18.1,5,9.6.2,9.6.7,9.10.2,11.3.1.2,
11.3.7,11.3.8

Contractor’s Relationship with the Architect
1.1.2,1.5,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,3.5.1,
3.7.4,3.10,3.11,3.12,3.16, 3.18,4.1.3,4.2, 5.2,
6.2.2,7,83.1,9.2,93,94,9.5,9.7,9.8,9.9,10.2.6,
10.3,11.3.7, 12, 13.5, 15.1.2, 15.2.1

Contractor’s Represeniations
32.1,3.22,35.1,3.126,62.2,82.1,93.3,9.82
Contractor’s Responsibility for Those Performing the
Work

3.32,3.18,53.1,6.1.3,6.2,95.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

9.7

Confractor’s Right to Terminate the Contract

14,1, 15.1.6 :

Contractor s Submittals
3.10,3.11,3.124,4.2.7,5.2.1,52.3,9.2,93, 9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3, 1113 1142

-+ Contractor’s Superintendent

3.9,10.26
tractor’s Supervision and Construction

“:Procedures

122,33,34,3.12.10, 422, 42.7, 6.1.3, 6.2.4,
7.1.3,73.5,73.7, 8.2, 10, 12, 14, 15.1.3

" Coniractual Liability Insurance

- 11.1.1.8,11.2

- ~Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6,6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications

15,22.5,3.11
- fjr'Copynghts
210105, 3.7
“=:Correction of Work

- 23.24,373,942,982,983,99.1,121.2, 122

Init.

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.7

Costs
2.4.1,3.2.4,3.7.3,3.82,3.152,54.2,6.1.1,6.2.3,
7.3.3.3,73.7,73.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.3,12,1.2,12.2.1, 12.2.4, 13.5, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.142,624,102.1.2,102.5,104, 11.1.1, 11.3,
12.2.4

Damage to the Work
3.142,99.1,102.1.2,102.5,104.1,113.1,12.24
Damages, Claims for
324,3.18,6.1.1,8.3.3,95.1,96.7,10.3.3, I1.1.1,
11.35,11.3.7,14,1.3,14.24,15.1.6

Damages for Delay

6.1.1,8.3.3,9.5.1.6,9.7, 10.3.2

Date of Commancement of the Work, Definttion of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Pay, Definition of

814

Decisions of the Architect
3.74,426,42.7,42.11,4.2.12,4.2,13,15.2,6.3,
73.7,739,813,83.1,92.1,94,9.51,9.84,99.1,
13.5.2,14.2.2,14.2.4, 151, 15.2

Decisions to Withhold Certification
94.1,95,97,141.13

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of
23.1,24.1,3.51,4.26,6.2.5,95.1,9.52,96.6,
98.2,993,9.104, 12.2.1

Defective Work, Definition of

3.5.1

Definitions

1.1,2.1.1,3.1.1,3.5.1,3.12.1,3.12.2, 3.12.3, 4.1.1,
15.1.1,5.1,6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1
Delays and Extensions of Time
32.,374,523,72.1,73.1,7.41,83,95.1,97.1,
10.3.2,104.1, 14.3.2, 15.1.5, 15.2.5

Disputes

63.1,73.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Tnsurance

822,11.12

Emergencies

10.4,14.1.1.2, 15,14

Employees, Contractor’s
3.3.2,343,3.81,39,423,426,102,103.3,
11.1.1,11.3.7, 14,1, 14.2.1.1

Equipment, Labor, Materials or
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nit.

Final Com

52 s
*Initial Decision Makér, Defiriti

1.1.3,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12, 3.13.1,
3.151,426,427,52,1,62.1,73.7,9.32,933,

©9.5.1.3,9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.13,1.2.1,122,223,22.5,3.1,33.1,34.1,35.1,
3.7.1,3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.5, 8.2,
9.5.1,9.9.1,10.2,10.3,12.2, 142, 14.3.1, 15.1.3
Extensions of Time
3.24,3.74,523,72.1,73,74.1,95.1,9.7.1,
10.3.2,10.4.1,.14.3, 15.1.5, 15.2.5

Failure of Payment

9.5.1.3,9.7,9.10.2, 13,6, 14.1.1.3, 14.2.1.2

Faulty Work ;

(See Defective or Nanconforming Work)

letion and Final Payment

overage Insurance

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (Sec Warranty)

Hazardous Materials

10.2.4,10.3

Identification of Subcontractors and Suppliers

521

Indemnification

3.17.1,9.10.2,10.3.3,10.3.5, 10.3.6, 11.3.1.2, 11.3.7
Information and Services Required of the Owner
2.1.2,22,322,3.124,3.12.10,6.13,6.1.4,6.2.5,
9.6.1,9.6.4,9.92,9.10.3,10.3.3,11.2, 11.4, 13.5.1,
13.5.2, 14.1.1:4;,14.1.4, 15.1:3

Initial Decision )

1.1.8

Initial Decision Maker, Decisions
14.2.2,14.2.4,15.2.1,15.22,15.2.3, 15.2.4,152.5
Initial Decision Maker, Extent of Authority

1422, 14.2.4,15.1.3,15.2.1,15.2.2,15.2.3,15.2 4,
15.2.5

Injury or Damage to Person or Property

10.2.8, 10.4.1

Inspections
3.1.3,3.3.3,3.7.1,4.2.2,4.2.6,4.2.9,94.2,9.8.3,
9.92,9,10.1,12.2.1,13.5

Instructions to Bidders

1.1.1

Instructions to the Contractor
324,33.1,3.8.1,52.1,7,82.2,12,13.52
Instruments of Service, Definition of

1.1.7

Insurance

3.18.1,6.1.1,7.3.7,9.3.2,9.84,9.9.1,9.10.2, 11
Insurance, Boiler and Machinery
1132

Insurance, Contractor’s Liability
11.1

Insurance, Effective Date of
8.22,11.12

Insurance, Loss of Use

11.3.3

Insurance, Owner’s Liability
11.2

Insurance, Property

10.2.5,11.3

Insurance, Stored Materials

{Paragraph Deleted)

932,114.14

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy

{Paragraph Deleted)

99.1,11.4.1.3

Insurance Companies, Settlement with

11.4.10

Intent of the Contract Documents
12.1,4.2.7,42.12,4.2.13,74

Interest

13.6

Interpretation

1.23,1.4,4.1.1,5.1,6.1.2, 15.1.1

Interpretations, Written

42.11,4212,1514

Judgment on Final Award

15.4.2

Labor and Materials, Equipment
1.13,1.1.6,3.4,3.5.1,3.8.2,3.8.3,3.12,3.13,3.15.1,
42.6,42.7,52.1,62.1,73.7,93.2,933,9.5.1.3,
9.10.2,10.2.1, 10.2.4, 14.2.1.1, 14.2.1.2

Labor Disputes

831

Laws and Regulations
1,5,3.2.3,3.6,3.7,3.12,10,3.13.1,4.1.1,9.6.4,9.9.1,
10.2.2,11.1.1,11.3,13.1.1, 13.4, 13.5.1, 13.5.2,
13.6.1, 14, 15.2.8,15.4

Liens

2.1.2,93.3,9.10.2,9.104,152.8

Limitations, Statutes of

12.2.5,13.7, 15.4.1.1

Limitations of Liability
23.1,3.22,3.5.1,3.12.10,3.17.1, 3.18.1, 4.2.6,
42.7,42.12,62.2,9.42,9.64,9.6.7, 10.2.5,10.3.3,
11.1.2,11.2, 11.3.7,12.2.5,13.4.2

Limitations of Time
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Init.

2.12,22,24,322,3.10,3.11,3.12.5,3.15.1, 427,
52,53.1,54.1,624,73,74,82,92.1,93.1,

‘9.33,94.1,95,96,97.1,9.8,99,9.10, 11.1.3,

11.3.1.5,11.3.6,11.3.10, 12.2, 13.5, 13.7, 14, 15
Loss of Use Insurance

11.3.3

Material Suppliers
1.5,3.12.1,424,4.2.6,52.1,9.3,94.2,9.6,9.10.5
Materials, Hazardous - .

10.2.4,10.3 '

Materials, Labor, Equipment and
1.13,1.1.6,1:5.1,3.4.1,3.5.1,3.8.2,3.83,3.12,
3.13.1,3.15:1,4.2.6,4.2.7,52.1,6.2.1,73.7,9.3.2,
9.3.3,9.5.1.3,9,10.2,10.2.1.2, 10.2.4, 14.2.1.1,
142.12

s, Methods, Techniques, Sequences and

dures of Construction -
12.10,4.2.2,4.2.7,94.2

“Mechanic’s Lien -.°
©2:02,15.2.8

Mediation

-8.3.1,10.3.5, 10.3.6, 15.2.1, 15.2.5, 15.2.6, 15.3,

15.4.1

Minor Changes in the Work
1.1.1,3.12.8,4.28,7.1,74

MISCELLANEOUS PROVISIONS

13

Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,3.11,4.1.2,42.1,52.3,7,83.1,9.7.1,
10.3.2,11.3.1

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of

9.6.6,9.9.3,12.3

Nonconforiming Work, Rejection and Correction of

;-231,241,3.5.1,42.6,62.4,95.1,9.82,6.93,
19104, 12.2.1

Notice

221,23.1,2.4.1,3.2.4,3.3.1,3.7.2,3.12.9, 5.2.1,
9.7.1,9.10,10.2.2, 11.1.3, 11.4.6, 12.2.2.1, 133,
13.5.1, 13.5.2, 14.1, 14.2, 15.2.8, 15.4.1

Notice, Written
23.1,24.1,33.1,3.92,3.12.9,3.12.10,5.2.1,9.7.1,
9.10,10.2.2, 10.3, 11.1.3, 11.3.6, 12.2.2.1, 13.3, 14,
15.2.8,154.1

Notice of Claims

3.7.4,4.5,10.2.8,15.1.2, 154

Notice of Testing and Inspections

13.5.1,13.5.2

Observations, Contractor’s

32,374

Occupancy

222,96.6,98 11315

Orders, Written

1.1.1,23,39.2,7,822, 11,39, 12,1, 12221,
13.5.2,14.3.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Information and Services Required of the
2.1.2,22,32.2,3.12.10,6.1.3,6.14,6.2.5,9.3.2,
96.1,96.4,992,9.103,103.3,11.2, 11.3, [3.5.1,
13.52,14.1.14,14.14,15.13

Owner’s Authority
1.5,2.1.1,23.1,2.4.1,3.4.2,3.8.1,3.12.10, 3.14.2,
41.2,41.3,42.4,429,52.1,524,54.1,6.1,63.1,
7.2.1,7.3.1,822,83.1,93.1,93.2,9.5.1, 9.6 4,
99.1,910.2,103.2,11,1.,3,11.3.3, 11.3.10, 1222,
12.3.1,13.2.2,143,14.4,152.7

Owner’s Financial Capability
22.1,13.22,14.1.14

Owner’s Liability Insurance

112

Owner’s Loss of Use Insurance

11.3.3

Owner’s Relationship with Subcontractors
1.1.2,52,53,54,9.64,9.102,142.2

Owner’s Right to Carry Out the Work

24,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to Award
Separate Contracts

6.1

Owner’s Right to Stop the Work

2.3

Owuner’s Right to Suspend the Work

143

Owner’s Right to Terminate the Contract

142

Ownership and Use of Drawings, Specifications and
Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.2.5,3.2.2, 3.11.1, 3.17.1,
42.12,53.1

Partial Occupancy or Use

9.6.6,9.9,11.3.1.5

Patching, Cutting and

3.14,62.5

Patents

317

Payment, Applications for
4.2.5,739,92.1,93,94,95,96.3,9.7.1,9.8.5,
9.10.1, 14.2.3, 14.2.4, 1443

Payment, Certificates for
425,429,933,94,95,96.1,9.6.6,9.7.1,9,10.1,
9.10.3,13.7,14.1.13,14.2.4

Payment, Failure of

9.513,9.7,9.10.2, 13.6, 14,1,1.3, 142.1.2
Payment, Final
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421,429,982,6.10,11.1.2,11.1.3, [1.4.1, 1145,
12.3.1,13.7,142.4,144.3

Payment Bond, Performance Bond and
7.3.74,96.7,9.103,11.4.9,114

Payments, Progress

9.3,9.6,9.8.5,9.10.3, 13.6, 14.2.3, 15.1.3

PAYMENTS AND COMPLETION

9

Payments to Subcontractors
542,9513,96.2,963,9.64,96.7,11.48,
14.2.1.2

- PCB

10.3.1
Performance Bond and Payment Bond
7.3.7.4,96.7,9.10.3,11.4.9, 114

- Permits, Fees, Notices and Compliance with Laws

22.2,3.7,3.13,73.74,102.2

PERSONS AND PROPERTY, PROTECTION OF
10

Po]ychlounated BtphenyE

10.3.1 A

Product Data, Deﬁmtlon of
3122 ¢ :

Product Data and Samp "'s
3.11,3.12,42.7 " |
Plogress and Comple on
4.22,8.2,9.8, 991,_14.14 15 13

Progress Payments I

9.3,9.6,9.8.5,9.10.3, 136 1423 15.1.3

Project, Definition of the

L14 - _

Project Repr esentatwes

42,10 ' :

Property Insurance

10.2.5,11.3-

PROTECTION OF PERSONS AND PROPERTY
10 -

Regulations and Laws

1.5,3.2.3,3.6,3.7,3.12.10, 3.13, 4.1.1, 9.6 .4, 9.9.1,
10.2.2,11.1,11.4,13.1, 13.4,13.5.1, 13.5.2, 13.6, 14,
15.2.8,154
Rejection of Work "
3.5.1,4.2. 6 12.2.1

op Drawings

Ly 10
3325 3.—18,—423 53.1,6.1.3,6.2,6.3,95.1, 10
Retainage
93.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3
Review of Contract Documents and Field Conditions
by Contractor

3.2,3.127,6.1.3

Review of Contractor’s Submittals by Gwner and
Architect
3.10.1,3.10.2,3.11,3.12,42,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies

11.2,23,24,351,3.74,3.152,4.2.6,4.5,53,5.4,

6.1,63,7.3.1,83,9.5.1,9.7, 1025, 10.3,12.2.2,
12.2.4,13.4, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

102, 10.4

Safety Precautions and Programs

331,422,427,53.1, 10,1, 10.2, 10.4

Samples, Definition of

3,123

Samples, Shop Drawings, Product Data and

311,312,427

Samples at the Site, Documents and

3.11

Schedule of Values

92,931

Schedules, Construction

3.10,3.12.1,3.12,2,6,1.3, 15.1.5.2

Separate Contracts and Contractors
1.1.4,3.12.5,3.14.2,4.2.4,42.7, 6, 8.3.1, 11.4.7,
12.1.2

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples

3.11,3.12,42.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections

3.22,333,3.7.1,3.74,42,94.2,9.10.1, 135

Site Visits, Architect’s

3.74,422,429,94.2,9.5.1,992,9.10.1, 13.5

Speciat Inspections and Testing

4.26,122.1,13.5

Specifications, Definition of the

1.1.6

(Paragraph Deleted)

Specifications, The

1.1.1, 1.1.6, 1.2.2, 1.5, 3.11, 3.12.10, 3.17, 4.2.14
Statute of Limitations

13.7,154.1.1

Stopping the Work

23,97, 103, 14,1

Stored Materials
6.2.1,93.2,102.1.2,10.24,114.14
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Subcontractor, Definition of

510 0

SUBCONTRACTORS

p :

Subcontractors, Work by
1.2.2,3.3.2,3.12.1,4.2.3,52.3,5.3,54,93.1.2,
9!677 '

Subconiractual Relations
53,54,93.1.2,96,9.10,10.2.1, 11.4.7, 11.4.8,
14.1,14.2.1

Stbmittals -

3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.7,92,93,
9.8,9.9.1,9.102,9.10.3,11.1.3

- Submittal Schedule

- 3.102,3.125,42.7

i Subrogation, Waivers of

600, 11.45,11.37

" Substantial Completion

+429,81.1,8.13,823,942,98,99.1,9.103,

12.2,13.7

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524 '

Substitution of Architect

413 '

Substitutions of Materials

342,351,738

Sub-subconiractor, Definition of

512

Subsurface Conditions

3.74

Successors and Assigns

132

Superintendent

39,1026

Supervision and Construction Procedures
1.22,3.3,3.4,3.12.10,4.2.2,4.2.7, 6.1.3, 6.2.4,
7.1.3,73.7,82,83.1,94.2,10,12, 14, 1513
Surety

5.4.1.2,9.8.5,9.10.2, 9103, 14.2.2, 15.2.7
Surety, Consent of

9.10.2,9.103

Surveys '

223 S
Suspension by the Owner for Convenience
Suspension of the Work

‘Suspension or Termination of the Contract

5.4.1.1,11:4.9,14

Taxes =

3.6,3.82.1,73.7.4

Termination by the Contractor
14.1,15,1.6

Termination by the Owner for Cause

Termination by the Owner for Convenience

14.4

Termination of the Architect

413

Termination of the Contractor

14.2.2

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,422,426,42.9,94.2,983,992,
9.10,1,10.3.2, 11.4.1.1,12.2.1, 13.5

TIME

8

Time, Delays and Extensions of
324,374,523,721,73.1,74.1,83,9.51,9.7.1,
10.3.2,104.1,14.3.2,15.1.5,15.2.5

Time Limits
2.12,22,24,3.2.2,3.10,3.11,3.12,5,3.15.1, 4.2,
44,45,52,53,54,624,73,74,82,92,93.1,
93.3,94.1,9.5,9.6,9.7,98,99,9.10, 11.1.3,
11.4.1.5,11.4.6, 11.4.10, 12.2, 13.5, 13.7, 14, 15.1.2,
i5.4

Time Limits on Claims

3.74,10.2.8,13.7,15.1.2

Title to Work

932,933

Transmission of Data in Digital Form

1.6

UNCOVERING AND CORRECTION OF WORIK
12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

7.332,734

Use of Documents

1.1.1,1.5,2.2.5,3.12.6,5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.4.2

Waiver of Claims by the Contractor
9.10.5,11.4.7,13.4.2,15.1.6

Waiver of Claims by the Owner
993,9.10.3,9.104, 11.4.3,11.4.5,11.4.7, 12.2.2.1,
1342,1424,15.1.6

Waiver of Consequential Damages

14.2.4,15.1.6

Waiver of Liens

9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.4.5,11.3.7

5411142, 15.1.6 Warranty
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I 3.5,42.9,93.3,984,99.1,9.104, 1222, 13.7.1 4.2.11,4.2.12
Weather Delays Written Notice
15.15.2 2.3,24,3.3.1,3.9,3,129,3,12.10,52.1,82.2,97,
] Work, Definition of 9.10,10.2.2, 103, 11.1.3, 11.4.6, 12.2.2, 12.24, 13.3,
1.1.3 14, 15.4.1
Written Consent Written Orders
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| ARTICLE 1 GENERAL PROVISIONS
§ 1.1-BASIC DEFINITIONS
-§1.1.1 THE CONTRACT DOCUMENTS
The Contract Documents are enumerated in the Agreement between the Owner and the Construction Manager as
Contractor as set forth in ATA Document A133-2009 as amended by the Owner (hereinafter the Agreement) and
consist of the Agreement, Conditions of the Contract (General, Supplementary and other Conditions), Drawings,
Specifications, Addenda issued prior to execution of the Contract, other documents listed in the Agreement and
Modifications issued after execution of the Contract. A Modification is (1) a written amendment to the Contract
signed by both parties, (2) a Change Order, (3) a Construction Change Directive or (4) a written order for a minor
change in the Work issued by the Architect. Unless specifically enumerated in the Agreement, the Contract
Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms, other
information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid or proposal,
or portions of Addenda relating to bidding requirements. To the exient this AIA Document A201-2007 conflicts
with any other portion or plowsnon of the other Contract Documents, then those portions of the Contract Documents
shall control.

§1.1.2 THE CONTRACT .
The Contract Documerit m the Contract for Construction. The Contract represents the entire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations or agreements, either written
or oral, The Contract may be amended or modified only by a Modification. The Contract Documents shall not be
~construed to create a contractual relationship of any kind (1) between the Contractor and the Architect or the
‘Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
1d the Architect or the Architect’s consultants or (4) between any persons or entities other than the Owner and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the

ontr I; mtended to facilitate performance of the Architect’s duties.

§1 ‘E 3 THE WORK :

“"Theé term "Work" means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other [abor, materials, equipment and services provided or to be provided by
.._.the Contractor to fulﬁll the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

_.::§3§ 1.4.4 THE PROJECT ,
-_.'.The Project is the total construction of which the Work performed under the Contract Documents may be the whole
: "or a part and which may mclude construction by the Owner and by separate contractors.

e §1.1.5 THE DRAWINGS
"The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules and diagrams.

©§1.1.6 THE SPECIFICATIONS -
The Specifications are that portlon of the Contract Documents consisting of the written requirements for materials,
equlpment systems, standards and workmanship for the Work, and performance of related services.

1.7 INSTRUMENTS OF SERVICE

truments of Service are representations, in any medium of expression now known or later developed, of the
tdnigible and intangible creative work performed hy the Architect and the Architect’s consultants under their
respective professional services agreements. Instruments of Service may include, without limitation, studies,
-models, sketches, drawings, specifications, and other similar materials.

§1:4.8 INITIAL DECISION MAKER
Thé Tnitial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
“sceordance with Section 15.2 and certify termination of the Agreement under Section 14.2.2.

§ 1.2 CORRELATION AND INTENT OF THE CONTRACT DOCUMENTS
§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
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one shall be as binding as if required by all; performance by the Contractor shall be required only to the extent
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results,

§ 1.2.1.1 I any provision of the Contract Documents or their application to any person or circumstance shall be
finally held by a court of competent jurisdiction to be invalid or enforceable, it shall not affect the remainder of the
Contract Documents or their application. Each remaining provision of the Contract Documents shall be valid and
enforceable to the fullest extent permissible by law.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Dirawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent of Work to be
performed by any trade. Additionally, references or titles of divisions, sections, and articles are for organizational
purposes only and shall not be construed as an interpretative aide of this Agreement,

§ T 2 3 Unless otherwise stated in the Contract Documents, words that have welil-known technical or construction
mdustty meanings are used in the Contract Documents in accordance with such recognized meanings.

- §1.3 CAPITALIZATION
“Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles or (3} the tifles of other documents published by the American Institute of Architects.

_ of bi L'"vaty the Contract Documents frequently omit modifying words such as "all” and "any™ and
' artlcles such ds "the” and "an," but the fact that a modifier or an article is absent from one statement and appears in
: another is not ided to affect the interpretation of either statement.

§ 1 5 OWNERS IP Al USE OF DRAWINGS, SPECIFICATIONS AND OTHER INSTRUMENTS OF SERVICE
1. and the Architect’s consultants shall be deemed the authors and owners of their respective
ice, moiudmg the Drawmgs and Spec;ﬁcatlons and w111 retain al] common law, statutory and

subcontractor and matenal or equipment suppl;ers shall not own or claim a copyrlght in the Instruments of Service.
fSubm:ttal r-dis butlon to meet ofﬁmal regulatcny 1equ1rements or for other pu]poses in connection w1th thlS

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors and material or equipment suppliers are authorized to use
and reproduce the Instruments of Service provided to them solely and exclusively for execution of the Work. All
copies made under this authorization shall bear the copyright notice, if any, shown on the Instruments of Service,
The Contractor, Subcontractors, Sub-subcontractors, and material or equipment suppliers may not use the
Instruments of Service on other projects or for additions to this Project outside the scope of the Work without the
specific written consent of the Owner, Architect and the Architect’s consultants.

N\ OF DATA IN DIGITAL FORM AND BUILDING INFORMATION MODELING

§1.6.1.1 Building Informatlon Model. A Buﬂdmg Information Model is a digital representation of the Project, or a
portion of the Project, and is referred to in this Agreement as the “Model,” which term may be used herein to
describe a Model Element or a single model or multiple models used in the aggregate.

§1.6.1.2 . Bu1ldmg Information Modeling. Building Information Modeling or Modeling means the process used to
create the Mo -

§1.6.1.3 Authorlzed Uses. The term “Authorized Uses” refers to the permitted uses of Digital Data authorized in
the Digital Data and/or Building Information Modeling protocols established pursuant to the terms of this
Agreemernt,
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§1.6.1.4 Digital Data. Digital Data is information, including communications, drawings, specifications and designs,
created or stored for the Project in digital form. Unless otherwise stated, the term Digital Data includes the Model.
The format of Digital Data must be in accordance and compatible with existing Owner programs and formats unless
agreed otherwise in writing by the Gwner.

§1.6.1.5 Project Participant. A Project Participant is an entity (or individual) providing services, work, equipment
or materials on the Project and includes the Parties.

§1.6.21 By transmitting Digital Data, the transmitting Party does not convey any ownership right in the Digital
Data or in the software used to generate the Digital Data. Unless otherwise granted in a separate Heense, the
receiving Party’s right to use, modify, or further transmit Digital Data is specifically limited to designing,
constructing, using, maintaining, altering and adding fo the Project consistent with the terms of this Agreement, and
nothing contained in this Agreement conveys any other right to use the Digital Data. Notwithstanding the preceding,
such Digital Data may, in accordance with Florida law, be subject to public examination and inspection in
accordance with chapter 119, Florida Statutes. Authorship or ownership as referenced herein shall not excuse or
otherwise constitute inherent trade secret or other protections of Digital Data pursuant to federal or Florida law,

§1.6.2.2 - As soon as practical following execution of the Agreement, the Parties may further describe the uses of
Digital Data, and establish necessary protocols governing the transmission and Authorized Uses of Digital Data, in
consuitatlon w1th the othel PIO_] ect Participants that are expected to utilize Digital Data on the Project.

1.6.2. 3 T ¢ Partles do not mtend to use a centralized electronic document management system on the Project.

1.6.3 'Bulldlng ]nformatlon Modelmg The Parties may utilize Building Information Modeling on the Project for
& solé pulpose of fulﬂllmg the obllgatlons set forth in the Ag1 eement thhout an expectatlon that the Modei will be

E he M deI is at the receiving Party s sole risk, All Parties to this Agreement shall include such a smnlar
any agreement wnth any other Project Participant.

ntract Documénts as if singular in number. The Owner shall designate in writing a representative who shall have
ress authorlty to bind the Owner w1th respect to all matters requiring the Owner’s approval or authorization.

he Owner or___t__h_e :_OYVIIGI s authorized representatlve

'§ 2.2 INFORMATION AND SERVICES REQUIRED OF THE OWNER
2§ 2.2.1The Owner shail, at the written request of the Contracior, prior to commencement of the Work furnish to the
- “Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s obligations
“under the
(Pa agraph Deieteaﬂ)

vner ShaI] furmsh such evidence as a condition precedent to commencement of the Work

'  commencerment of the Work and upon written request by the Contractor, the Owner shall

tor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obhgatlons uiider: the Gontract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require in accordance with Florida’s Local Government Prompt Payment Act (chapter 218, Florida

11); (2) the Contractor identifies in wriling a reasonable concern regarding the Owner’s ability to
hen due; or (3) a change in the Work materially changes the Contract Sum.

R ‘§ 222 of permits and fees that are the responsibility of the Contractor under the Contract Documents,
" including-thgse réquired under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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~ -jurisdiction where the Project is locate:

§ 2.2.3 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled to rely on the accuracy of
information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work, which proper precautions include but are not limited to, site inspections, examinations, and testing.

§ 2.2.4 The Owner shall furnish information or services required of the Owner by the Coniract Documents with
reasonable prompiness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.2.5 Unless otherwise provided in the Contract Documents, the Owner shall fiunish to the Contractor one copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2,

-§2.3 OWNER’S RIGHT TO STOP THE WORK

“ If the Contractor fails to promptly correct Work to Owner’s reasonable satisfaction that is not in accordance with the
requirements of the Contract Documents as required by Section 12.2 or repeatedly fails to carry out Work in
accordance with the Contract Documents, the Owner may issue a written order to the Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated; however, the right of the Owner to stop
the Work shall not give rise to a duty on the part of the Owner to exercise this right for the benefit of the Contractor
or.any. other person or entity, except to the extent requlred by Section 6.1.3. Addltlonally, Owner may request

il pay thc_a _dlf_ﬁ:l ence to the Owner.,

RTICLE 3. CONTRACTOR

~°§ 3.1 GENERAL

3,41 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the

ct Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the

The Contractor shall designate in writing a representative who shall have
‘express authority to bind the Contra__ with respect to all matters under this Contract. The term "Contractor means

the Contl actor or the Contractor’s authorized representative.

§ 3. '_2 The Contractor shail perform the Work in accordance with the Confract Documents.

oitractor shall not be relieved of obligations to perform the Work in accordance with the Contract
her b:y_activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
ovals required or performed by persons or entities other than the Contractor.

§ 3.2 REVIEW OF ONTRACT DOCUMENTS AND FIELD CONDITIONS BY CONTRACTOR

-of the Contract by the Contractor is a representation that the Contractor has visited the site,

7 familiar with local conditions under which the Work is to be performed and correlated personal
1 requirements of the Contract Documents.

§3.2.2:Becan the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefuliy study and compare the various Contract Documents relative to that portion of the Work, as well as
the information finnished by the Owner pursuant to Section 2.2.3, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construciion by the Contractor and are not for the
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purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; however, the Contractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered by or made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacily as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

j'-§ 3.2,3 The Contractor is not required to ascertain that the Contract Documents are in accordance with applicable
“ laws, statutes, ordinances, codes, rules and regulations, or lawful orders of public authorities, but the Contractor

shall promptly report to the Archifect any nonconformity discovered by or made known to the Contractor as a
r' uest for mformat1on in such form as the Architect may require.

: avoided if the Contractm had performed such obligations. If the Contractor performs those obligations, the
I Contractor shall not be liable to the Owner or Architect for damages resulting from etrors, inconsistencies, or
omissions in the Contract Documents, for differences between field measurements or conditions and the Contract
Documents, or-for nonconformities of the Contract Documents to applicable laws, statutes, ordinances, codes, rules
and regulations; and lawful orders of public authorities.

constructlon means, methods, techniques, sequen(:f:s or procedures, the Contractor shali
hereof and except as stated below, shall be fully and solely responsrble for the jobsite

quences or procedures may not be safe, the Contractor shall give timely writlen notice to the
shall not proceed with that portion of the Work without further written instructions from

he. ¢ r shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of; the Contractm or any of its Subcontraciors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are L] dition to receive subsequent Work.

§ 3.4 LABOR AND MATE
§ 3.4.1 Unless othemflse provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equnpment ‘tools, construction equipment and machinery, water, heat, ulilitics, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.

§ 3.4.2 Except in the case of minor changes in the Work authorized by the Architect in accordance with Sections
3.12.8 or 7.4, the Contractor may make substitutions only with the consent of the Owner, after evaluation by the
Axchitect and in accordance with a Change Order or Construction Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work, The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.
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§ 3.5 WARRANTY
. The Contractor warrants to the Owner and Architect that materials and equipment furnished under the Contract will
" “be of gao d quality and new unless the Contract Documents require or permit otherwise, The Contractor further
'iwarrants that the Work will conform to the requirements of the Contract Documents and will be free from defects,
excépt for those inherent in the quality of the Work the Contract Documents require or permit. Work, materials, or
_.eqmpment not conforming to these requirements may be considered defective. The Contractor’s warranty excludes
iiedy for damage or defect caused by abuse, alterations to the Work not executed by the Contractor, improper or
“zinsufficient maintenance, improper operation, or normal wear and tear and normal usage. If required by the
.- Architect, the Contractor shall furnish satisfactory evidence as to the kind and quality of materials and equipment.

U§3BTAXES

The Contractor shail yi@s’_ales, consumer, use and similar taxes for the Work provided by the Contractor that are
"legally enacted dur he Project, including any increases in such taxes that may be assessed after execution of this

-Agreement whethe ot yet effective or merely scheduled to go into effect.

| § 3 7 PERMITS, FEES NOTECES AND COMPLIANCE WITH LAWS

: § 3.7.1 Unless otherwise proyided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are 'received or negotiations concluded.

§ 3.7.2 The Contractor shall cOomply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and Ia ' ui orders of public authorities applicable to performance of the Work,

§ 3.7.3 If the Contractor perfprms Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume appropriate responsibility
for such Work and shall bear.thé costs atiributable to correction, including payment of the Owner’s attorneys” fees
and expert’s fees and cost: irred in any lawsuit, claim, cause, or demand relating to same.

§3.7.4 Concealed or Unknown Cenditions, If the Contractor encounters conditions at the site that are (1)
subsurface or otherwise conéealed physical conditions that differ materially from those indicated in the Contract
Documents or (2) unknown physical conditions of an unusual nature, that differ materially from those ordinarily
found to exist and genelally 1ecogn as inherent in construction activities of the character provided for in the
Contract Documents, the Contr; hall promptly provide notice to the Owner and the Architect before conditions
are disturbed and in 1o gvent later than 21 days afier first observance of the conditions. The Architect will promptly
investigate such conditions and, if the Architect determines that they differ materially and cause an increase or
decrease in the Contractor’s cos ot time required for, performance of work or services beyond or in addition to
- the original Work or Scope-of Sérvices of this Agreement, will recommend an equitable adjustment in the Contract
um or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different
“from those indicated in the Contract Documents and that no change in the terms of the Contract is jusfified, the
“Architect shall promptly notlfy the Owner and Contractor in writing, stating the reasons, If either party disputes the
Architect’s determination o mendation, that party may proceed as provided in Article 15. Notwithstanding
the preceding, nothing contained i1 this subsection shall be construed or interpreted as authorizing, allowing, or
?actmg as a waiver of any no damages for delay provisions provided herein or in the Contract Documents.

§375 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of
burialmarkers, archaeological sites or wetlands not indicated in the Contract Documents, the Confractor shall
immediately suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt
.of such notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to
resurme the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the
~Owner but shall continue with all other operations that do not affect those remains or features. Requests for
~adjustments in the Coniract Sum and/or Contract Time arising from the existence of such remains or features may be
“'made as provided in Article 15 to the extent such adjustments require work or services beyond or in addition to the
original Work or Scope of Services of this Agreement. Notwithstanding the preceding, nothing contained in this
subsection shall be constried or interpreted as authorizing, allowing, or acting as a waiver of any no damages for
delay provisions provided herein or in the Contract Documents,
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§ 3 9 SUF‘ERINTENDENT
-§ 3.9.1 The Confractor shaﬂ employ a competent superintendent and necessary assistants who shall be in attendance
~at the Project site durmg per
communications given to the Superintendent shall be as binding as if given to the Contractor,

. §3.8 ALLOWANCES

8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
ered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct,

"'but the Contractor shall not be required to employ persons or entities to whom the Contractor has reasonable

objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

A allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and

all required taxes, less applicable trade discounts;

costs for unloading and handling at the site, labor, installation costs, overhead, profit and
cpefises contemplated for stated allowance amounts shall be included in the Contract Sum but
lowances; and
_ ts are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Changé Order, The amount of the Change Order shall reflect (1) the difference between actual
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs under Section
3.8.22.

§ 3.8.3 Materials and equipméht under an allowance shall be selected by the Owner with reasonable promptness.

1ance of the Work. The superintendent shall represent the Contractor, and

§3. 9.2 The Contractor, as soon as practicable after award of the Contract, shall furnish in writing to the Owner
~through the Architect the narie-and qualifications of a proposed superintendent. The Architect may reply within 14
days to the Contractor in wut_mg stating (1) whether the Owner or the Architect has reasonable objection to the

proposed superintendent or (2) that the Architect requires additional time to review. Failure of the Architect to reply

within the 14 day period éhall constitute notice of no reasonable objection.

ﬁr§ 3.9.3 The Contractor- shali not employ a proposed superintendent to whom the Owner or Architect has made
‘reasonable and timely objection _--T;_le Contractor shall not change the superintendent without the Owner’s consent,
~-which shall not unr easonably b' I

§3.10 CONTRACTOR’S CONSTRUCTION SCHEDULES
§3.10.1 The Contractor, promp y.‘aﬂer being awarded the Contract, shali prepare and submit for the Owner’s and

“Architect’s information a Contractor’s construction schedule for the Work. The schedule shall not exceed time limits

urrent under the Contract Doctiments, shall be revised at approptiate intervals as required by the conditions of the

‘Woik and Project, shall be related to the entire Project to the extent required by the Contract Documents, and shall
“provide for expedltmus and practicable execution of the Work.

§ 3.10.2 The Contractor shall re a submittal schedule, promptly after being awarded the Contract and thereafter
as necessary fo maintain a current submittal schedule, and shall submit the schedule(s) for the Architect’s approval.
The Architect’s approval shall not unreasonably be delayed or withheld. The submiital schedule shall (1) be
coordinated with the Contractor’s construction schedule, and (2) allow the Architect reasonable time to review
submittals. If the Contractor fails to submit a submittal schedule, the Contractor shall not be entitled to any increase
in Contract Sum or extension of Contract Time based on the time required for review of submittals.

§. 3 ‘10 3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to

Vthe Ownet and Architect,

§ 3.5‘11 DOCUMENTS AND SAMPLES AT THE SITE

The Contractor shall maintain at the site for the Owner one copy of the Drawings, Specifications, Addenda, Change
Orders and other Modifications, in good order and marked currently to indicate field changes and selections made
during construction, and one copy of approved Shop Drawings, Product Data, Samples and similar required
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§ 3.12.8 The Work shall be in acci

submittals. These shall be available to the Architect and shall be delivered to the Architect for submittal to the
Owner upon completion of the Work as a record of the Work as constructed.

:§ 3. 12 SHOP DRAWINGS, PRODUCT DATA AND SAMPLES

'§ 3.12.1 Shop Drawings are drawings, diagrams, schedules and other data specially prepared for the Work by the
Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier or distributor to illustrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochutes, diagrams and
other information furnished by the Contractor o illustrate materials or equipment for some portion of the Work.

§ 3.12.3 Samples are pﬁysigal examples that illustrate materials, equipment or workmanship and establish standards
by which the Work wiﬂ be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples and similar submittals are not Contract Documents. Their purpose is
to demonstrate the way by : wh1oh the Contractor proposes to conform to the information given and the design
concept expressed in the act Documents for those portions of the Work for which the Contract Documents
require submittals. Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals
upon which the Architect is not expected to take responsive action may be so identified in the Contract Documents.
Submittals that are not required by the Contract Documents may be returned by the Architect without action.

--:§ 3.12. 5 The Contractm shall review for compliance with the Contract Documents, approve and submit to the

itect Shop Drawings, Product Data, Samples and similar submittals required by the Contract Documents in
ordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of

:3:12.7.The Contractor shall perform 1o portlon of the Work for which the Contract Documents require submittal

“and review of Shop Drawings, Product Data, Samples or similar submittals until the respective submittal has been
. approved by the Architect.

7 : d 7_'_': with approved submittals except that the Contractor shall not be relieved of
tesponsibility for deviations fr equirements of the Contract Documents by the Architect’s approval of Shop
Dlawmgs Product Data, Samples or similar submittals unless the Contractor has specifically informed the Architect

“in wrmng of such deviation at the time of submittal and (1) the Architect has given written approval to the specific

on as a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued
'zmg the dev1at10n The Contractor shall not be relieved of responsibility for errors or omissions in Shop
Data, Samples or similar submiitals by the Architect’s approval thereof,

tor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samiples or sitilar Submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such written notice, the Architect’s approval of a resubmission shall not apply to such revisions.

“ontractor shall not be required to provide professional services that constitute the practice of
ngineering unless such services are specifically required by the Contract Documents for a portion of
iless the Contractor needs to provide such services in order to carry out the Contractor’s

_ : for construction means, methods, techniques, sequences and procedures. The Contractor shail not be
required to p1ov1de professional services in violation of applicable law. If professional design services or
certifications by a design professional related to systems, materials or equipment are specifically required of the
Contractor by the Contract Documents, the Owner and the Architect will specify all performance and design criteria
that such services must satisfy. The Contractor shall cause such services or certifications to be provided by a
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properly licensed design professional, whose signature and seal shall appear on all drawings, calcniations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to the Architect. The Owner and the Architect shall be entitled
to rely upon the adequacy, accuracy and completeness of the services, certifications and approvals performed or
provided by such design professionals, provided the Owner and Architect have specified to the Contractor ail
performance and design criteria that such services must satisfy. Pursuant to this Section 3.12,10, the Architect will
review, approve or take other appropriate action on submittals only for the limited purpose of checking for
conformance with information given and the design concept expressed in the Contract Documents. The Contractor
shall not be responsible for the adequacy of the performance and design criteria specified in the Contract
Documents.

§ 3.13 USE OF SITE

The Contractor shall confine operations at the site to areas permitled by applicable laws, statutes, ordinances, codes,
regulations, and lawful orders of public authorities and the Contract Documents and shall not unreasonably
'lte wath matenals or equipment.

A4 CUTTING’ AND PATCHING
fitractor. shalE be responsible for cutting, fitting or paiching required to complete the Work or to make

" its parts fit together propetly, All areas requiring cutting, fitting and patching shall be restored to the condition

existing prior to the cutting, fitting and patching, valess otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partially completed
construction of the Owner or separate contractors by cutting, patching or otherwise altering such construction, or by
excavation. The Contractor shall not cut or otherwise alter such construction by the Owaner or a separate contractor
except with written consent of the Owner and of such separate contractor; such consent shall not be unreasonably
withheld. The Contractor shall niot uareasonably withhold from the Owner or a separate contractor the Contractor’s
consent to cutting ‘or otherwise altering the Work.

§3.15 CLEANING UP-

§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials or
tubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste
materials, rubbish,’fthe Contractor’s tools, construction equipment, machinery and surplus materials from and about
the Project,

§3.15.21f thé,CQﬁ,trﬂeiétor fails to clean up as provided in the Contract Documents, the Owner may do so and Owner
shall be entitled to reimbursement from the Contractor, including payment of the Owner’s attorneys’ fees and
expert’s fe costs incurred in any lawsuit, claim, cause, or demand relating to same..

§ 3.16 ACCESS TO WORK
The Contractor shall _pr vide the Owner and Architect access to the Work in preparation and progress wherever
located. : ' S

§3.17 ROYALTIES, PATENTS AND COPYRIGHTS
"The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement

of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but

shall not be responsible for such defense or loss when a particular design, process or product of a particular
manufacturer or manufacturers is required by the Contract Documents, or where the copyright violations are

.. contained in Drawings, Specifications or other documents prepared by the Owner or Architect. However, if the
. - Contractor has reason to believe that the required design, process or product is an infringement of a copyrightora
" patent, the Contractor shall be responsible for such loss unless such information is prompily furnished to the

Architect.

{Paragraphs Deleted)
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ARTICLE 4 ARCHITECT
~ §41GENERAL
--§ 411 The Owner shall retain an architect lawfully licensed to practice architecture or an entity lawfully practicing
“-atchitecture in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
“Agreement and is referred to throughout the Contract Documents as if singular in number.

84412 Duties, responsibilities and limitations of authority of the Architect as set forth in the Contract Documents
hall not be restricted, modified or extended without written consent of the Owner, Contractor and Architect.
.Consent shall not be unieasonably withheld.

4._1.3 if the e:'1ﬁp10yn]pht_j(_:)f the Architect is terminated, the Owner shall employ a successor architect as to whom
1¢ Contractor has nd reasonable objection and whose status under the Contract Documents shall be that of the
rehitect, 0 7 '

~ §4.2 ADMINISTRATION OF THE CONTRACT

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certificate for Payment.
The Architect wiil have authority to act on behalf of the Owner only to the extent provided in the Contract
Documents,

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsihility for, the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are solely the
Contractor’s rights and responsibilities under the Confract Documents, except as provided in Section 3.3.1.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and report to the Owner (1} known deviations from the Contract
Documents and from the most recent construction schedule submitted by the Contractor, and (2) defects and
deficiencies observed in the Work, The Architect will not be responsible for the Contractor’s failure to perform the
Work in accordance with the requirements of the Contract Documents. The Architect will not have control over or
charge of and will not be responsible for acts or omissicns of the Confractor, Subcontractors, or their agents or
employees, or any other persons or entities performing portions of the Work.

.8 4.2.4 COMMUNICATIONS FACILITATING CONTRACT ADMINISTRATION
" "Iixcept as otherwise provided in the Contract Documents or when direct communications have been specially
- ~authorized, the Owner and Contractor shall endeavor to communicate with each other through the Architect about
“inatters arising owt of or relating to the Contract. Communications by and with the Architect’s consultants shall be
through the Architect. Communications by and with Subconfractors and material suppliers shall be through the
Contractor, Communications by and with separate contractors shall be through the Owner.

ST "' § 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, the Architect will review
~zcand certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Documents. Whenever the
- -Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
== Work in accordance with Sections 13.5.2 and 13.5.3, whether or not such Work is fabricated, installed or completed.
~ However, neither this authority of the Architect nor a decision made in good faith either to exercise or not to
-~ ~-gxercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcontractors,
~material and equipment suppliers, their agents or employees, or other persons or entities performing portions of the
Work.

§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor’s submiftals
such as Shop Drawings, Product Data and Samples, but only for the limited purpose of checking for conformance
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with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5 and 3.12. The Architect’s review shall not constitute approval
of safety precautions or;unless otherwise specifically stated by the Architect, of any construction means, methods,
techniques, sequences or procedures. The Architect’s approval of a specific item shall not indicate approval of an
assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may authorize minor
" changes in the Work as provided in Section 7.4, The Architect will investigate and make determinations and
-:recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

-.§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Completion and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to the
Ownet, for the Owner’s review and records, written warranties and related documents required by the Contract and
assembled by the Coniractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section

-"_;and decisisiis; the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
=:5h how pamahty o Blther and will not be liable for results of interpretations or decisions rendered in good faith.

-f.§ 4213 The Archltect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent

cdi n the Contract Documents,

§ 4.2.'14 Ihe, Architect will review and 1'espond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications'in response to the requests for information.

ARTICLE 5 -SUBGONTRACTORS

s a person or entity who has a direct contract with the Contractor to perform a portion of the
tm "Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term "Subcontractor”
.a separate contractor or subcontractors of a separate contractor.

p jcontractor is a person or entity who has a direct or indirect contract with a Subeontractor to
perform a poition of the Work at the site. The term "Sub-subcontractor” is referred to throughout the Contract
Documents a3 if:dingular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.
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§ 5.2 AWARD OF SUBCONTRACTS AND OTHER CONTRACTS FOR PORTIONS OF THE WORK

§ 5.2.1 Unless otherwise stated in the Contract Documents or the bidding requirements, the Contractor, as soon as
practicable after award of the Contract, shall furnish in writing to the Owner through the Architect the names of
persens or entities (including those who are to furnish materials or equipment fabricated to a special design)
proposed for each principal portion of the Work. The Architect may reply within 14 days to the Contractor in
writing stating (1) whether the Owner or the Architect has reasonable objection to any such proposed person or
entity ar {2) that the Architect requires additional time for review. Failure of the Owner or Architect to reply within
the 14 day period shall constitute notice of no reasonable objection.

- §5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made

reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the

“Contractor has made reasonable objection.

: :.__2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Sontractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but

rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall

“be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
-ghall be'issued before commencement of the substitute Subconfractor’s Work. However, no increase in the Contract

-Sum or-Contract Time shall be allowed for such change unless the Contractor has acted promptly and responsively

m_ subm;_ttmg nanies _as rE_CLuned

ward the Owner and Architect. Each subcontract agleement shall preserve and protect the rights of the
Arch1teot under the Contract Documents with respect to the Work to be performed by the Subcontractor

_'p:f0v1ded otherwise in the subcontract agreement, the beneﬁt of all rights, remedies and redress agamst the
:.'-Contra or:that the Contraotor by the Contract Documents has agamst the Owne1 Where approprlate the

Subcon’u actor; identify to the Subcontractor terms and conditions of the proposed subcontract agreement that may
be at variance with the Contract Documents. Subcontractors will similarly make copies of applicable portions of
such documents available to their respective proposed Sub-subcontractors,

§5.4 CONTINGENT ASSIGNMENT OF SUBCONTRACTS
§ 5.4.1 Each subcontrag agleement for a portion of the Work is assigned by the Contractor to the Owner, provided
that :

ent is effective only after termination of the Contract by the Owner for cause pursuant to
.2 and only for those subcontract agreements that the Owner accepts by notifying the
ctor and Contractor in writing; and

2 ass1gnment is subject to the prior rights of the surety, if any, obligated under bond relating to the

) accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
oblsgatlons indol ‘the subcontract.

§5.4.2
Upon such assignment to the Owner under this Section 5.4, the Owner may further assign the subconfractto a
suceessor contractor or other entity, Tf the Owner assigns the subcontract to a successor confractor or other entity,
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!

h § 6.2.2 If part of the Contra(__:t

the Owner shall nevertheless remain legally responsible for all of the successor contractor’s obligations under the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

- § 6.1 OWNER’S RIGHT TO PERFORM CONSTRUCTION AND TO AWARD SEPARATE CONTRACTS

§ 6.1.1 The Owner reserves the right to perform construction or operations related to the Project with the Owner’s
own Torces, and to award separate contracts in connection with other portions of'the Project or other construction or
“operations on the site under Conditions of the Contract identical or substantially similar to these including those
_portions related to insurance and waiver of subrogation. If the Contractor claims that delay or additional cost is

- “involved because of such action by the Owner, the Contractor shall make such Claim as provided in Article 15. All

separate contractors, prior to commencing work at the Project, shall provide Contractor with a current certificate of
insurance showing coverages in at least the same amounts as required by this Agreement and naming Contractor as
an additional. msuwd Addltlonally, all separate contractors shall abide by the terms of Contractor’s Project safety
requnements

§6.1.2 When _sepafat
on the site, the term
each separate OWri

[ ntrébts_ are awarded for different portions of the Project or other construction or operations

§6.1.3 The Ownel shall provide for coordination of the activities of the Owner’s own forces and of each separate
contractor with the Work of thé Contractor, who shall cooperate with them, The Contractor shall participate with
other separate contractors and the Owner in reviewing their construction schedules. The Contractor shall make any
revisions to the construction schedule deemed necessary after a joint review and mutual agreement. The construction
‘schedules shall then constitute the schedules to be used by the Contractor, separate contractors and the Owner until

2 é__ubsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Docurnents, when the Owner performs construction or operations
*related to the Project with the Owner’s own forces, the Owner shall be deemed to be subject to the same obligations

and to have the same rights that apply to the Contractor under the Conditions of the Contract, including, without
_excluding others, those stated in Article 3, this Article 6 and Articles 10, 11 and 12,

'§ 6.2 MUTUAL RESPONSIBILITY

'§ 6.2.1 The Contractor shall afford the Owner and separate contractors reasonable opportunity for introduction and
- storage of their materials and equ1pment and performance of their activities, and shall connect and coordinate the
Contraotor s construction and operations with theirs as required by the Contract Documents,

a2

Waork depends for proper execution or results upon construction or operations by
-the Owner or a separate cQ thé Contractor shall, prior to proceeding with that portion of the Work, promptly
“report to the Architect appar spancies or defects in such other construction that would render it unsuitable
for-such proper execution and results. Failure of the Contractor so to report shall constitute an acknowledgment that
‘the Ownet’s or separate coniractor’s completed or partially completed construction is fit and proper to receive the
Contractm s Work, except as to defects not then reasonably discoverable,

6.2.3 The Contractor shall reimburse the Gwner for costs the Owner incurs that are payable to a separate contractor
cause of the Contractor’s delays, improperly timed activities or defective construction.

"§6.:2.4 The Contractor shall promptly remedy damage the Contractor wrongfully causes to completed or partially

completed construction or to property of the Owner or separate contractors as provided in Section 10.2.5.

ljl_é_._(_)_wne:i' and each separate contractor shall have the same responsibilities for cutting and patching as are
d f_o; the Contractor in Section 3.14.

:3 OWNER'S RIGHT TO CLEAN UP

If a dispute arises among the Coniractor, separate contractors and the Owner as to the responsibility under their
respective contracts for maintaining the premises and surrounding area free from waste materials and rubbish, the
Owner may clean up and the Architect will allocate the cost among those responsible.
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ARTICLE7 CHANGES IN THE WORK

. §7.1 GENERAL
§

B :Contract; by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the

A Changes in the Work may be accomplished after execution of the Contract, and without invalidating the

{imitations stated in this Article 7 and elsewhere in the Coniract Documents.

8 742 A Change Order shall be based upon agreement among the Owner, Contractor and Architect; a Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agreed to by the
Contractor; an order for: a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the_' k shall be performed under applicable provisions of the Contract Documents, and the
Contractor shall proceed promptly, unless otherwise provided in the Change Order, Construction Change Directive
or order for a minor ch

:'_§ 7.2 CHANGE ORDERS
§ 7.2 A Change Orderis a written instrument prepared by the Architect and signed by the Owner, Contractor and
; Alchltect stating their agreement upon ail of the following:

A The change in the Work;
:2 - The amount of the adjustment, if any, in the Contract Sunt; and
.3 The extent of the adjustment, if any, in the Coniract Time.

: §17.3 CONSTRUCTION CHANGE DIRECTIVES
"§7.31 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and

Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes

" in the Work within the general scope of the Contract consisting of additions, deletions or other revisions, the

Contract Sum and Contract Time being adjusted accordingly,

§ 153(2 A Construction Change Dirs
Oxder.

shall be used in the absence of total agreement on the terms of a Change

§ 7.3.3 It the Construction Change Di
based on one of the following methods:

Mutual acceptance.of'a Iump sum properly itemized and supported by sufficient substantiating data to
(. permit evaluation; -

2 -Umt prices stated in the Contract Documents or subsequently agreed upon;

Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or

... percentage fee; or

4~ As provided in Sé_ctipn 7.3.7.

ctive provides for an adjustment to the Contract Sum, the adjustment shall be

§ 7.3.4 Tf unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originally

ontempla’ted are materially changed in a proposed Change Order or Construction Change Directive so that
application of such unit prices to quantities of Work proposed will cause substantial inequity fo the Owner or
Contractor, the applicable unit prices shall be equitably adjusted.

§ 7.3.5 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time:

§7.3.6 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.
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§ 7.3.7 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the method and the adjustment on the basis of reasonable expenditures and savings of
those peffolming the Work atiributable to the change, including, in case of an increase in the Contract Sum, an
~~amount for overhead and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement, a
“ reasonable amount, Tn such case, and also under Section 7.3.3.3, the Contractor shafl keep and present, in such form
... as the Architect may prescribe, an itemized accounting together with appropriate supporting data. Unless otherwise
“provided in the Contract Documents, costs for the purposes of this Section 7.3.7 shall be limited to the following:
A Costs of Iabor, including social security, old age and unemployment insurance, fringe benefits required
by agreement or custom, and workers’ compensation insurance;
.2 Costs of materials, supplies and equipment, including cost of transportation, whether incorporated or

consumed;

3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;

4 Costs of premiums for all bonds and insurance, permit fees, and sales, use or similar taxes related to the
Work; and

8 Additional costs of supervision and field office personnel directly aitributable to the change.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Confract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be ﬁgured on the ba515 of net mcrease, if any, with respect fo that change,

o 2§ 7 3 9 Pendmg fmal determmatlon of the total cost of a Construction Change Directive to the Owner, the Contractor
L may request payment for Work completed undel the Construction Change D1rect1ve in Applications for Payment.

§ 7.4 M!NOR QHANGES IN THE WORK
=The .Architeet has authority to order minor ohanges in the Wonk not involving adjustment in the Contract Sum or

reffected by written order signed by the Architect and shall be binding on the Owner and Contractm

ARTICLE8 TIME
§ 84.DEFINITIONS
§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the bntract Doeuments for Substantial Completion of the Work.

te of commencement of the Work is the date established in the Agreement.

'§ 8.1.3 The dateof: substantial Completion is the date certified by the Architect in accordance with Section 9.8,

| -+ §8.1.4 The term:"day" as used in the Contract Documents shall mean calendar day unless otherwise specifically

§ 8.2 PROGRESS AND COMPLETION
+'§ 8:2.1-Time limits stated in the Contract Documents are of the essence of the Contract, By executing the Agreement
the Contractor confirms that the Confract Time is a reasonable period for performing the Work.

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, prematurely
commence operations on the site or elsewhere prior to the effective date of insurance required by Article 11 to be
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furnished by the Contractor and Owner. The date of commencement of the Work shall not be changed by the
effective date of such insurance.

8:2,3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
withif the Contract Time,

8.3 DELAYS AND EXTENSIONS OF TIME

-§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by an act or neglect of
<the Owner or Architect;.or of an employee of either of them, or of a separate contractor employed by the Owner; or
y.changes ordered in ‘the: Work; or by labor disputes, fire, unusual delay in deliveries, unavoidable casualties,
adverse weather conditions, or other causes beyond the Contractor’s control; or by delay authorized by the Owner
“ pending mediation; or | -'_other causes that the Architect determines may justify delay, then the Contract Time shall

" be extended by Change Qrder for such reasonable time as the Architect may determine. If adverse weather
conditions are the ba or a Claim for additional time, such Claim shall be documented by data substantiating that
the weather conditions were’ abnormal for the period of time, could not have been reasonably anticipated, and had an
adverse effect on the scheduled construction. In the event of a “Force Majeure Event” or an Owner or Architect
active interference in the Work and after fourteen (14} calendar days of such delay, the Contract Sum shall be
increased to the extent of Contractor’s general conditions costs actually incurred (less any insurance reimbursements
related to such delay received by Contractor) for each additional day that Contractor is delayed after fourteen (14)
calendar days of delay as the Architect may determine. Such general conditions cost shall not exceed the General
Conditions Per Diem defined in the GMP (which amount is expected to be approximately $2,800 per day). For the
purposes of this Section, a “Force Majeure Event” shall mean: (i) an act of God (such as, but not limifed to,
hurricane, tornado, explosions, sinkhole, earthquakes, tidal waves and floods); (ii) war, hostilities (whether war be
declared or not), invasion, or act of foreign enemies; or (iif) acts or threats of terrorism.

Except for the right of the Contractor to recover additional general conditions costs as set forth in this Section, the
Contractor expressly agrees not to make, and hereby waives (and shall cause its Subcontractors to similarly agree
not to make, and to waive), any claim for costs, fosses, damages or expenses on account of any delay, obstraction,
impact or hindrance for any cause whatsoever, including, without limitation, consequential damages, lost
opporiunity costs, actual or alleged loss of efficiency or productivity, home office overhead, extended overhead,
impact damages, cumulative impact, ripple effect or other similar remuneration. The Owner’s exercise of any of its
rights under the Contract Documents (including, without limitation, ordering changes in the Work, or directing
suspension, rescheduling, or correction of the Work), regardless of the extent or frequency of the Owner’s exercise
of such rights or remedies, shall no hstrued as active interference, hindrance, or obstruction with the
Contractor’s performance of the W Contractor shall not be entitled to add overhead and profit to any additional
general conditions costs recoverable tinder this section.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

8.3.3 No Damages Against Owner for-Delay. Notwithstanding any other provisions of this Agreement,

=ontract0r s exclusive remedy for delays, impacts, mobilization, demobilization, disruption, acceleration,

cquencing, and interraptions in performance of the services caused by events beyond Contractor’s and its

temployees', subconsultants’ and agents” contrcl, including detays, impacts, disruption, acceleration, resequencing
and interruptions claimed to be caused by or atiributable to the Owner or its officials, officers, employees and
agents (or any combination thereof), shall be a claim for and be limited to an equitable extension of time under this

Agreement. -Without limiting the foregoing, Contractor shall not be entitled to costs for remobilization afier a delay,

 impact, disruption, acceleration, resequencing or interruption in the performance of the services has occurred. In no
event shall the Owner’s liability under this Agresment exceed the compensation that the Owner is required to pay to
Contractor for services under this Agreement.

ARTICLE 9 PAYMENTS AND COMPLETION
'§9.1 CONTRACT SUM

“The Contract Sum is stated in the Agreenent and, inclading authorized adjustments, is the total amount payable by
- the-Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.2 SCHEDULE OF VALUES

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit to the
Archiiect, before the first Application for Payment, a schedule of values allocating the entire Contract Sum to the
various portions of the Work and prepared in such form and supported by such data to substantiate its accuracy as
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the Architect may require. This schedule, unless objected to by the Architect, shall be used as a basis for reviewing
the Contractor’s Applications for Payment.

93 APPLICATIONS FOR PAYMENT

:§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
- Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under

tion 9.2, for completed portions of the Work. Such application shall be notarized, if requ1red and supported by

‘such data substantiating the Contractor’s right to payment as the Owner or Architect may require, such as copies of

requisitions from Subcontractors and material suppliers, and shall reflect retainage if provided for in the Contract
Documents.

§ 9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations of the
Architect, but not yet included in Change Orders.

§9.3.1.2 A}ipiications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or material supplier, unless such Work has been performed by
m the Contractm mtends to pay.

& 9 .2 Unless 0therw1se prowded in the Contract Documenis, payments shall be made on account of materials and

equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at a location

‘agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon

compliance by the Contractor with procedures satisfactory to the Owner to establish the Owner’s title to such

- materials and equtpment or otherwise protect the Owner’s interest, and shall include the costs of applicable

insurance, stcn age and ﬁansportatlon to the site for such materials and equipment stored off the site.

7'§ 9.3 3 The Contractor warl ants that title to all Work covered by an Application for Payment will pass to the Owner

no later than the time of payment, The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments received from the
Owner shalE to the best of the Contractor’s knowledge, information and belief, be free and clear of liens, claims,
secutity interests or ‘encumbrances in favor of the Contractor, Subcontractors, material suppliers, or other persons or

- entities 1nak111g a cla:m by reason of havmg provided tabor, materials and equipment relating to the Work.

"”§ 9 4 CERTIFICATES FOR PAYMENT

§9.4.1 The ‘Architect will, within seven days after receipt of the Contractor’s Application for Payment, either issue

7 to the Ownel a Certificate for Payment with a copy to the Contractor, for such amount as the Architect determines

actor and Owner in writing of the Architect’s reasons for withholding
rovided in Section 9.5.1.

ificate for Payment will constitute a representation by the Architect to the Owner,
based on the Archltect s'evaluation of the Work and the data comprising the Application for Payment, that, to the
best of the Architect’s know pdge information and belief, the Work has progressed to the point indicated and that
the quality of the Work is in accordance with the Contract Documents. The foregoing representations are subject to
an evaluation of the Work for conformance with the Contract Documents upon Substantial Completion, to results of
subsequent tests and inspections, to correction of minor deviations from the Contract Documents prior to completion
and to specific qualifications expressed by the Architect. The issuance of a Certificate for Payment will further
constitute a representation that the Contractor is entitled to payment in the amount certified. However, the issuance
of a Certificate for Payment will not be a representation that the Architect has (1) made exbaustive or continuous on-
site inspections to check the quality or quantity of the Work, (2) reviewed construction means, methods, techniques,
sequences or procedures, (3) reviewed copies of requisitions received from Subcontractors and material suppliers
and other data requested by the Owner fo substantiate the Contractor’s right to payment, or {4) made examination to
ascertain how or for what purpose the Contractor has used money previously paid on account of the Contract Sum.

§ 9.5 DECISIONS TC WITHHOLD CERTIFICATION
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
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~-established, the Owner agrees &

be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4,1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner., The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s opinion to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims unless security
acceptable to the Owner is provided by the Contractor;
3 failure of the Contractor to make payments properly to Subcontractors or for labor, materials or
equipment;’
4 reasonable evidence that the Werk cannot be completed for the unpaid balance of the Contract Sum;
5 ~‘damage to the Owner or a separate confractor;
B reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the anticipated delay; or
.7 repeated Tailure to carry out the Work in accordance with the Contract Documents,

.§ 9.5.2 When the above reasons for withholding certification are removed, certification will be made for amounts

previously withheld.

§9.5.3 If the Architect withhglds:certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the C actor and to any Subcontractor or material or equipment suppliers to whom the
Contractor failed to make y_ment for Work properly performed or material or equipment suitably delivered. H the
Owner makes payments by:joint check, the Owner shall notify the Architect and the Architect will reflect such

" payment on the next'Cértif' cate for Payment,

§ 9.6 PROGRESS PAYMENTS :
§9.6.1 After the Alchltect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided'in the Contract Documents, and shall so notify the Architect. Prior to the Owner making
the first payment under this/Agreement, the Contractor shall share certain instructions, inciuding wire transfer and
bank routing information, with the Owner-in order establish a secure system for processing and verifying any
payments. Once the Contractor has ‘shired such instructions and the system for processing payments has been

ake. payments strictly in accordance with those instructions. Any change to such
instructions must be mutuatly agread upon in writing and confirmed by a telephone conversation with a corporate

‘officer of the Contractor.

9.6.2 The Contractor shall péy each Subcontractor no later than seven days after receipt of payment from the
Owner the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments fo

““the Contractor on account of the Subcontractor’s portion of the Work, The Contractor shall, by appropriate
“agreement with each Subcontractor require each Subcontractor to make payments to Sub-subcontractors in a similar

manner.

- §9.6.3 The Architect will, on récfuest, furnish to a Subcontractor, if practicable, information regarding percentages of

completion or amounts applied for by the Contractor and action taken thereon by the Architect and Owner on

7 account of portions of the Work done by such Subcontractor,

§ 9,6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid

-Subcontractors and material and equipment suppliers amounts paid by the Owner to the Contractor for subcontracted

Work.If the Contractor fails to furnish such evidence within seven days, the Owner shall have the right to contact

: Subcontraotors to ascertain whether they have been properly paid. Neither the Owner nor Architect shall have an
- obligation to.pay or to see fo the payment of money to a Subcontractor, except as may otherwise be required by law.

§ 9.6.5 Contractor payments o material and equipment suppliers shall be treated in a manner similar to that provided
in Sections 9.6.2, 9.6.3 and 9.6.4.
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§9.6,6 A Certificate for Payment, a progress payment, or partial or entire use or occupanecy of the Project by the
.. Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.

' §9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors and suppliers shall be held by
the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both, under
contract with the Contractor for which payment was made by the Owner, Nothing contained herein shall require
motey to be placed in a separate account and not commingled with money of the Contractor, shall create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust or shall entitle any person or entity
. to an award of punitive damages against the Contractor for breach of the requirements of this provision,

§ 9.7 FAILURE OF PAYMENT
Tf the Architect does notissue a Certificate for Payment, through no fault of the Contractor, within seven days after
receipt of the Contractor!s Application for Payment, or if the Owner does not pay the Contractor within seven days
after the date established in the Contract Documents the amount certified by the Architect or awarded by binding
dispute resolution, then the.Contractor may, upon seven additional days” written notice to the Owner and Architect,
stop the Work until payment-of the amount owing has been received. The Contract Time shall be extended
| appropnately as'p : ded for in the Contract Documents.

§9. 8 SUBSTANTIAL COMPLETION

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereol
is sufficiently complete:in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use..

1:§.9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
ixseparately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehensive list of
“items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the
‘i responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

1§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
‘designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
“ncluded on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
“that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor

- shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification
*"“by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Architect to
“idetermine Substantial Completion,

- -§ 9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
" Certificate of Substantial Completion'that shall establish the date of Substantial Completion, shall establish
‘tresponsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
“insurance, and shall fix the time within which the Contractor shall finish all items on the st accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
. of thé:Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The. Certlﬂcate of Substantial Completion shall be submitted to the Owner and Contractor for their written

s acceptance of responsibilities assigned to them in such Certificate. Upon such acceptance and consent of surety, if
““any, the Owner shall make payment of retainage applying to such Work or designated portion thereof. Such payment

shall be adjusted for Work that is incomplete or not in accordance with the requirements of the Contract Documents.

: 'PAR'TIAL OCCUPANCY OR USE

to by the insuter-as required under Section 11.3.1.5 and authorized by public authorities having jurisdiction over the
Project. Such partial occupancy or use may commence whether or not the portion is substantially complete, provided
the Owner and Contractor have accepted in writing the responsibilities assigned to each of them for payments,
retainage, if any, security, maintenance, heat, utilities, damage to the Worlk and insurance, and have agreed in
writing concerning the period for correction of the Work and commencement of warranties required by the Contract
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Documents. When the Contractor considers a portion substantially complete, the Contractor shall prepare and
_ submit a list to the Architect as provided under Section 9.8.2. Consent of the Contractor to partial occupancy or use
shall not be unreasonably withheld. The stage of the progress of the Work shall be determined by written agreement
.- 'between the Owner and Contractor or, if no agreement is reached, by decision of the Architect.

§9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor and Architect shall jointly inspect
‘the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

'§9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of'W.ork not complying with the requirements of the Contract Documents.

§9.10 FINAL COMPLETiON AND FINAL PAYMENT

1§ 9.10.1 Upon receipt of the Contractor’s written notice that the Work is ready for final inspection and acceptance

- and upon receipt of a final Application for Payment, the Architect will promptly male such inspection and, when the
Architect finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architect
will promptly i issue a final Certificate for Payment stating that to the best of the Ar chitect’s knowledge, information
and belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in

~accordance with-terms and conditions of the Contract Documents and that the entire balance found to be due the
Contractor and: noted in the final Certificate is due and payable. The Architect’s final Certificate for Payment will
gonstitute a further representation that conditions listed in Section 9.10.2 as precedent to the Contractor’s being
entitled to final payment hay '_b_een fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which:the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect and will not be canceled or allowed
to expire until at least 30 days’ prior written notice has been given to the Owner, (3) a written statement that the
_Contractor knows of no substantial reason that the insurance will not be renewable to cover the period required by
" the Contract Documents, (4) consent of surety, if any, to final payment and (5), if required by the Owner, other data
“establishing payment or satisfaction of abligations, such as receipts, releases and waivers of liens, claims, security
interests or encumbrances arisin out of the Contract, to the extent and in such form as may be designated by the
Owner,

1§ 9,10,3 Tf; after Substantial Completion of the Work, final completion thereof is materially delayed through no
. fault of the Contractor or by:issuance of Change Orders affecting final completion, and the Architect so confirms,
the Owner:shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract;, payment of the balance due for that portion of the Work fully completed and accepted. If the
remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
“Documents, and if bonds have been furnished, the written consent of surety to payment of the balance due for that
portion of the Work:fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that such-payment shall not be construed as or constitute a waiver of claims.

o '(Paf agraphs Deleted)

-Acceptance of final payment by the Contractor, a Subcontractor or material supplier shall constitute a waiver of
“claims by that payee except those previously made in writing and identified by that payee as unseftled at the time of
inal Applicaticn for Payment.

““ARTICLE 10 PROTECTION OF PERSONS AND PROPERTY
§ 10.1 SAFETY PRECAUTIONS AND PROGRAMS
The Contractor shalf be responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the performance of the Confract.
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§10.2 SAFETY OF PERSONS AND PROPERTY
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to

-prevent damage, injury or loss to

.1 employees on the Work and other persons who may be affected thereby;

.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custedy or control of the Contractor or the Contractor’s Subcontractors or Sub-
subcontractors; and

.3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements, roadways,
structures and utilitiés not designated for removal, relocation or replacement in the course of
construction.

§10.2.2 The Contractcn shall comply with and give notices required by applicable faws, statutes, ordinances, codes,
rules and regulatlons and lawful orders of public authorities bearing on safety of persons or property or their
protection from damage, injury or loss.

§10.2.3 The Contractor shal.l:. If_':ect and maintain, as required by existing conditions and performance of the Contract,
reasonable safeguards for safety and protection, including posting danger signs and other warnings against hazards,

promulgating safety regulations and notifying owners and users of adjacent sites and utilities.

- § 10.2.4 When use or storage of explosives or other hazardous materials or equipment or unusual methods are

necessary for exécutibn of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properiy qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2,1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indivectly employed
by any of them, 01 by anyone for whose acts they may be liable and for which the Contractor is responsible under
10.2.1.2 and 10.2.1:3 except damage or loss attributable to acts or omissions of the Owner or Architect or
ily or indivectly employed by either of them, or by anyone for whose acts either of them may be liable,
and not atifibutable to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in
addition to the Contractor’s obligations under Section 3,18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty

. shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise

designated by the:Contractor in writing to the Owner and Architect.

7§ 10.2.7 The Contractor shall not permlt any part of the construction or site to be loaded so as to cause damage or

create an unsafe_condition.

§'10 2.8 INJURY OR DAMAGE TO PERSON OR PROPERTY

If ¢ither party suffers injury or damage to person or property because of an act or omission of the other party, or of

others for whose acts such party is legally responsible, written notice of such injury or damage, whether or not
insured, shall be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice
shall provide sufficient detail to enable the other party to investigate the matter.

§:10.3 HAZARDOUS _
§ 10.3.11f reasonable precautions will be inadequate to prevent foreseeable bodily injury or death to persons resulting
from a material or substance, including, but not limited to, asbestos or polychlorinated biphenyl (PCB) encountered
on the site by the:Contractor, or if the Contractor encounters microbial growth, the Contractor shall , upon
recognizing the condition, immediately stop Work in the area affected and report the condition to the Owner and

Architect in writing.

§10.3.2 Upon receipt of the Contractor’s written notice, the Owner shall obtain the services of a licensed laboratory
to verify the presence or absence of the material or substance reported by the Contractor and, in the event such
material or substance is found to be present, to cause it to be removed and/or rendered harmless. Unless otherwise
required by the Contract Documents, the Owner shall furnish in writing to the Contractor and Architect the names
and qualifications of persons or entities who are to perform tests verifying the presence or absence of such material
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or substance or who are to perform the task of removal or safe containment of such material or substance. The
Contractor and the Architect will promptly reply to the Owner in writing stating whether or not either has reasonable
sbiection to the persons or entities proposed by the Owner. If either the Contractor or Architect has an objection to a
“person or entity proposed by the Owner, the Owner shall propose another to whom the Contractor and the Architect

* have no reasonable objection. When the material or substance has been rendered harmless, Work in the affected area
shall resume upon written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be
extended appropriately, and the Contract Sum may be increased for additional

services or wark performed by Contractor outside the original Work or Scope of Services of this Agreement.

. Notwithstanding the preceding, nothing contained in this subsection shall be construed or interpreted as authorizing,
" “allowing, or acting as a walver of any no damages for delay provisions provided herein or in the Contract
Documents. :

: § 10.3.3 The Owner shall nof be responsible under Section 10.3 for materials or substance brought to the site by the
: :_"Contractar

§ 10 34 The Contractog shall mdemmfy the Owner for the cost and expense the Owner incurs (1) for remediation of
a material or__substance the Contractor brings to the site and negligently handles, or (2) where the Contractor fails fo
perform its obligations under Seetion 10.3.1, except to the extent that the cost and expense are due to the Owner’s
faulf or neghgence -

[ R (Paragi aph Deieteoﬂ

§104 EMERGENCIES
. “In an emergency.affecting safety of persons ot property, the Contractor shall act, at the Contractor’s discretion, to
- prevent threatened damage, injury or loss. Extension of time claimed by the Contractor on account of an emergency
shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS
< §11.1 CONTRACTOR'S LIABILITY INSURANCE
:§11.1.1 The Contractor shall purchase from and maintain in a company or companies lawfully authorized to do
:fbusmess in the jurisdiction in which the Project is located such insurance as will protect the Contractor from claims
“set forth below which may arise out of or result from the Contractor’s operations and completed operations under
“the Contract and for which the Contractor may be legally liable, whether such operations be by the Contractor or by
< a Subcontractor or by anyone duectly or indirectly employed by any of them, or by anyone for whose acts any of
' them may be liable:
A" Claims under workers’ compensation, disability benefit and other similar employee benefit acts that are
applicable to the:Work-to be performed;
2 Claims for damages because of bodily injury, occupational sickness or disease, or death of the
Contractor’s employees;
3 . Claims for damages because of bodily injury, sickness or disease, or death of any person other than the
Contractor’s employees;
4 Claims for.damages insured by usual personal injury Hability coverage;
5 Claims for damages, other than fo the Worl itself, because of injury to or destruction of tangible
property, including loss of use resulting therefrom;
8 - Claims for damages because of bodily injury, death of a person or property damage arising out of
ownership, maintenance or use of a moter vehicle;
.7 Claims for bodily injury or property damage arising out of completed operations; and
8 Claims invelving contractual liability insurance applicable to the Contractor’s obligations under
Section 3.18.

{The insurance required by Section 11.1.1 shall be written for not less than limits of liability specified in the
rac ocuments or required by law, whichever coverage is greater. Coverages, whether written on an
occurrénce or claims-made basis, shall be maintained without interruption from the date of commencement of the
Work until the date of final payment and termination of any coverage required to be maintained after final payment,
and, with respect to the Contractor’s completed operations coverage, until the expiration of the period for correction
of Work or for such other period for maintenance of completed operations coverage as specified in the Contract

Documents.
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§ 11.1.3 Certificates of insurance acceptable to the Owner shall be filed with the Owner prior to commencement of
the Work and thereafter upon renewal or replacement of each reqmred policy of insurance. These ceitificates and the
insurance policies required by this Section 11.1 shall contain a provision that coverages afforded under the policies
will not be cancefed or allowed to expire until at least 30 days’ prior written notice has been given to the Owner. If
any of the foregoing insurance coverages are required to remain in force after final payment and are reasonably
available, an additional certificate evidencing continuation of liability coverage, including coverage for completed
operations, shall be submitted with the final Application for Payment as required by Section 9.10.2 and thereafter
upon renewal or replacement of such coverage until the expiration of the time required by Section 11.1.2.
Information concerning reduction of coverage on account of revised limits or claims paid under the General
Aggregale, O both shall be furnished by the Contractor with reasonable promptness.

§11.14 The Contraeto: shall cause the commercial liability coverage required by the Contract Documents to include
(1) the Owner ;g_:f:he Architect and the Architect’s Consultants as additional insureds for claims the extent caused by
the Contractor’s negligent acts or omissions during the Contractor’s operations; and (2) the Owner as an additional
insured for ¢laims to the extént.caused by the Contractor’s negligent acts or omissions during the Contractor’s
completed operations.

g § 11.2 OWNER’S LIABILITY INSURANCE
* The Owner shall be responsible for purchasing and maintaining the Owner’s usual liabilify insurance.

§ 11.3 PROPERTY.INSURANCE

§ 11.3.4The Contractor shall purchase and maintain, in a company or companies lawfully authorized to do business
in the JmlSdIC’[lOD in which the Project is located, property insurance written on a builder’s risk "all-risk" or
equivalent policy form in the amount of the initial Contract Sum, plus value of subsequent Contract Modifications
and cost of.materials supplied or installed by others, comprising total value for the entire Project at the site on a
replacement cost basis without.optional deductibles. Such property insurance shall be maintained, unless otherwise
provided in:the: Contract Documents or otherwise agreed in writing by all persons and entities who are beneficiaries
of such insurance;:umtil Final Completion of the Work, This insurance shall include interests of the Owner, the
Contractor, and -allitiers of subcontractors in the Project.

§ 11.3.14 onpert)./ulﬁsurance shall be.on an "all-risk” or equivalent policy form and shall include, without limitation,
insurance against the perils of fire (with extended coverage) and physical loss or damage including, without

--duplication of coverage, theft, vandalism, malicious mischief, collapse, earthquake, flood, windstorm, falsework,

testing and startup,jemporat v buildings and debris removal including demolition occasioned by enforcement of any

~applicable legal requirements, and shall cover reasonable compensation for Architect’s and Contractor’s services
and expenses requited as a result of such insured loss.

§11.3.1.3 If the p:operty 1nsuranee requires deductibles, the Owner shall pay costs not covered because of such
deductibles.

§ 11.3.1.4 This property insurance shall cover portions of the Work stored off the site, and also portions of the Work
in transit.

§11.3.1.5 Partial occupé'ncy or use in accordance with Section 9.9 shall not commence until the insurance comparny
or companies providing property insurance have consented to such partial occupancy or use by endorsement or

-otherwise. The Owner and the Contractor shall take reasonable steps to obtain consent of the insurance company or

companies and shall, without mutual written consent, take no action with respect to partial occupancy or use that
would'cause cancellation, lapse or reduction of insurance.

§11:3.2. BOILER AND MACHINERY INSURANCE

The Contractor shall purchase and maintain boiler and machinery insurance required by the Confract Documents or
by law, which shall specifically cover such insured objects during installation and until Final Completion of the
Work: this insurance shall include interests of the Owner, Contractor, Subconiractors and all tiers of subcontractors
in the Work.
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§11.3.3 LOSS OF USE INSURANCE

The Owner, at the Owner’s opfion, may purchase and mainfain such insurance as will insure the Owner against loss
of use of the Owner’s property due to fire or other hazards, however caused. The Owner waives all rights of action
againstthe Contractor for loss of use of the Owner’s property, including consequential losses due to fire or other
hazards however caused.

§11.34

If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent to the
site by property insurance under policies separate from those insuring the Project, or if after final payment property
insurance is to be provided on the completed Project through a policy or policies other than those insuring the
Project during the construction period, the Owner shall waive all rights in accordance with the terms of Section
11.3.7 for damages caused by fire or other causes of loss covered by this separate property insurance. All separate
policies shall provide this -waiver of subrogation by endorsement or otherwise.

'§“1.1 3.5 Before an exposw © to 1oss may occur, the Contractor shall provide to the Owner the certificate of insurance

that _mcludes insurance coverages required by this Section 11.3. Each policy shall contain all generally apphcable

“definitions, exclusions and endorsements related to this Project. Each policy shall contain a provision
] licy:will not be canceled until at least 30 days’ (10 days for cancellation due to non-payment of premium)
prior wntten notice has been glven fo the Contractor.

S,

§11.3.6 WAIVERS OF SUBROGATION

The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents and employees, each of the other, and (2) the Architect, Architect’s consultanis, separate
contractors described in Article 6, if any, and any of their subcontractors, sub-subcontractors, agents and employees,
for damages caused by fire or,other causes of loss to the extent covered by property insurance obtained pursuant fo
erty insurance applicable to the Work, except such rights as they have to proceeds of
such insurance held by the Contractor. The Owner or Contractor, as appropriate, shall require of the Architect,
Architect’s consultants, separate contractors described in Article 6, if any, and the subcontractors, sub-
subcontractors, agents and employees of any of them, by appropriate agreements, written whete legally requned for
validity; similar waivers.each:in favor of other par ties enumerated herein. The policies shall provide such waivers of
subrogation by endorsement or otherwise, A waiver of subrogation shall be effective as to a person or entity even
though that person ot entity would otherwise have a duty of indemnification, contractual or otherwise, did not pay

the insurance premium directly or; mdnectly, and whether or not the person or entity had an insurable interest in the
' property damaged All waivers undet this article shall survive termination or completion of the Contract.

§11.3.7 A loss 1nsured under the Contractor’s propelty insurance shall be adjusted by the Contractor and made

' payable to the Contractor, as their itilerests may appear, subject o requirements of any applicable mortgagee clause
~and of Section 11.3.10. The Contractor shall pay Subcontractors their just shares of insurance proceeds received by
““the Contractor, and by appropriate agreements, written where legally required for validity, shall require

Subcontractors to make payments to their Sub-subcontractors in similar manner.

§ 11.3.8 If required in writing by a party in interest, the Contractor shall, upon occurrence of an insured loss, give

- bond for proper petformance of the Contractor’s duties. The cost of required bonds shall be charged against
- proceeds received as fiduciary. The Contractor shall deposit in a separate account proceeds so received, which the

Contractor shall distribute in accordance with such agreement as the parties in interest may reach, or as determined
in accordance with'the method of binding dispute resolution selected in the Agreement between the Owner and
Contractor. Tf after such loss no other special agreement is made and unless the Owner terminates the Contract for
convenience, replacement of damaged property shall be performed by the Contractor after notification of a Change
the Work in accordance with Article 7.

§11.3.9 The Contractor shall have power to adjust and settle a loss with insurers unless one of the parties in interest
shall object in writing within {ive days after occurrence of loss to the Contractor’s exercise of this power; if such
objection is made, the dispute shall be resolved in the manner selected by the Owner and Contractor as the method
of binding dispute resolution in the Agreement. If the Owner and Contractor have selected arbitration as the method
of binding dispute resolution, the Contractor shall make settlement with insurers or, in the case of a dispute over
distribution of insurance proceeds, in accordance with the directions of the arbitrators.
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§ 11.4 PERFORMANCE BOND AND PAYMENT BOND

§ 11.4.1:The Owner shall have the right to require the Contractor to furnish bonds covering faithful performance of

‘the:Contract and payment of obligations arising thereunder as stipulated in bidding requirements or specifically
S ':':-1equ1red in the Contract Documents on the date of execution of the Contract.

1.'.4.32'Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
“pFobligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
~authorize a copy 1o be furnished.

1.4.3 The Contractor shall have the right to implement a Subcontract Default Protection Program, which
hall, at Contractor’s sole discretion, be used to procure payment and performance bonds, enroll the
ubcontlactm or vendor in a default insurance program, or self-insure the risl.

ARTICLE 12 UNCOVERING AND CORRECTICN OF WORK

§ 12.1 UNCOVERING OF WORK'

§ 12.1.1 Ifa portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§12:1.2 Tf a portion of the Work has been covered that the Architect has not specifically requested to examine prior
toits bemg covered, the-Architect may request to see such Work and it shall be uncovered by the Contractor. If such
<Work is in-accordance with the Contract Documents, costs of uncovering and replacement shall, by appropriate
“‘Change Or der, be at the Owner’s expense. If such Work is not in accordance with the Contract Documents, such
| - "cdé.ts'a'ri'd the cost of correction shall be at the Contractor’s expense..

' § 12 -ORRECTION OF WORK
§ 12.2.1 BEFOREOR AFTER SUBSTANTIAL COMPLETION
The Confracto: shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, whether discovered before or after Substantial Completion and whether or not fabricated,
installed or completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost
of uncovering and replacement, and compensation for the Architect’s services and expenses made necessary
theLeby, sha]i be at the Contractor’s expense.

§ 12 2'2"AFTER SUBSTANTIAL COMPLETION
+§12:2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or aftel the date for commencement of warranties
estabhshed under Section 9.9.1, 0r’by. terms of an applicable special warranty required by the Contract Documents,
=i any of the Work is found to be not in‘accordance with the requirements of the Contract Documents, the Contractor
*.shall correct it promptly after receipt of written notice from the Owner to do so unless the Owner has previously
given the Contractor an express written acceptance of the specific condition. The Owner shall give such notice
promptly affér discovery of the condition. During the one-year period for correction of Work, if the Owner fails to
notify the Contractor and give the Contractor an opportunity to make the correction, the Owner waives the rights to
require correction by the Contractor and to malke a claim for breach of warranty, If the Contractor fails to correct
nonconforming Woﬂc within a reasonable time during that period after receipt of notice from the Owner or
Architect, the Owner may correct it in accordance with Section 2.4,

§12.222 The one-yeat period for correction of Work shall be extended with respect fo portions of Work first
performed after.Substantial Completion by the period of time between Substantial Completion and the actual
ompietlon of that portlon of the Work.

§1222.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.
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+:§ 13.4 RIGHTS AND REMEDIES - =
- §13.4.1 Duties and obligations unposed by the Contract Documents and rights and remedies available thereunder

" shall be in addition to and not a limitation of duties, obligations, rights and remedies otherwise imposed or available
“byilaw.

§12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction, whether completed or
partially completed, of the Owner or separate coniractors caused by the Contractor’s cotrection or removal of Work
that is not in accordance with the requirements of the Contract Documents,

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents, Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Contractor to cortect

“the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents

may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§12.3 ACCEPTANCE OF NONCONFORMING WORK

efers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and cotrection, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

- ARTICLE 13 MISCELLANEOU_S_:PROV[SIONS
.§13.1 GOVERNING LAW o
“The Contract shaEl be governed by the laws of the state of Florida.

§13.2 SUCCESSORS AND ASSIGNS

§13.2.1 The Owner: and Contractor respectively bind themselves, their partners, successors, assigns and legal
representatives to; covenants, agreements and obligations contained in the Contract Documents. Except as provided
in Section 13,2.2; neither party to the Contract shall assign the Contract as a whole without written consent of the
other. If eithei party attempts to make such an assignment without such consent, that party shall nevertheless remain
legally iesponsible for all obligations under the Contract.

+:§13.2.2 The Owner .may, without consent of the Contractor, assign the Contract to a lender providing construction

financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall‘execute all consents reasonably required to facilitate such assignment.

-§13.3 WRITTEN NOTICE

Wiritten notice shall’be’deemed to have been duly served if delivered in person to the individual, to a member of the
firm or entity, or to an officer of the corporation for which it was intended; or if delivered at, or sent by registered or
cettified mail or by ‘coutier service providing proof of delivery to, the last business address known to the party

giving notice. :

§ 13.4.2 No action or fai fure to act by the Owner, Architect or Contractor shall constitute a waiver of a right or duty
afforded.-them under the Contract, nor shall such action or failure to act constitute approval of or acquiescence in a

" breach there under, except as may be specifically agreed in writing.

§ 13.5 TESTS AND INSPECTIONS

§ 13.5.1 Tests, inspections and approvals of portions of the Worlc shall be made as required by the Contract
Documents and by applicable laws, statutes, ordinances, codes, rules and regulations or lawful orders of public
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with the appropriate public
authority, and shall bear all related costs of tests, inspections and approvals, The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures,

§ 13.5.2 If the Architect, Owner or public authorities having jurisdiction determine that portions of the Work require
additional testing, inspection or approval not included under Section 13.5.1, the Architect will, upon written
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authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection
_or approval by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of

- when and where tests and inspections are to be made so that the Architect may be present for such procedures. Such
-costs shall be at the Contractor’s expense.

.§.13.5.3 If such procedures for testing, inspection or approval under Sections 13.5.1 and 13.5.2 reveal failure of the
+portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
“by'such failure including those of repeated procedures and compensation for the Architect’s services and expenses

- .shall be at the Contractor’s expense.

§'13.5.4 Required certificates of testing, inspection or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and prompily delivered to the Architect.

:..'§__=:1.$.5.5 If the Architect is to observe tests, inspections or approvals required by the Contract Documents, the
~Architect will do so promptly.and, where practicable, at the normal place of testing.

§13.5.6 Tests or_.i;"lé.pections' conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay.in the Work.

§ 13.6 INTEREST

P yments dve and unpaid undet:the Contract Documents and in accordance with the provisions of Florida’s ocal

-government prompt payment aé_t-as set forth in chapter 218, Florida Statutes, shall bear interest at the rate of one (1)
..petcent per month: o

| ._ '_:(Pa: gr;aphs Deleted)

" ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

.-§14.1 TERMINATION BY THE CONTRACTOR

-%§14.1.1 The Contractor may:terminate the Contract if the Work is stopped for a period of 30 consecutive days
“through no actor fault of the Contractor or a Subcontractor, Sub-subcontractor or their agents or employees or any

“Gther persons or entities performing portions of the Work under direct or indirect contract with the Contractor, for
any of'the following reasons: -

=i Isswance:of an order
i stopped,;
“HEE -2 An act of governmentisuch as a declaration of national emergency that requires all Work to be

: stopped;

.3: - Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the Owner has not
made.payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor promptty, upon the Contractor’s request, reasonable
evidetice as required by Section 2.2.1.

“a court or other public authority having jurisdiction that requires all Work to be

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor or a Subcontractor,
Sub-subcontractor-or their agents or employees or any other persons or entities performing portions of the Work
under direct or indifect contract with the Contractor, repeated suspensions, delays or interruptions of the entire Work
by the Owner as described in Section 14.3 constitute in the aggregate more than 100 percent of the total number of
days scheduled for completion, or 120 days in any 365-day period, whichever is less.

§ 1413 _-oné of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon seven days’

writien: otlce to the Owner and Architect, terminate the Contract and recover from the Owner payment for Work
executed and.costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor or a
Subcontractor or their agents or employees or any other persons performing portions of the Work under contract
with the Contractor because the Owner has repeatedly failed to fulfill the Owner’s obligations under the Contract
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Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ written notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided
in Section 14.1.3.

§ 14.2 TERMINATION BY THE OWNER FOR CAUSE
§ 14.2.1 The Owner may terminate the Contract if the Contractor
A repeatedly refuses or fails to supply enough properly skilled worlkers or proper materials;
2 fails to make payment to Subcontractors for materials or labor in accordance with the respective
agreements between the Contractor and the Subcontractors;
3 _r_epeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
“rorders of a.public authority; or
4 othel wise is guilty of substantial breach of a provision of the Condract Documents.

§14.2.2 When any of the above reasons exist, the Owner, upon certification by the Initial Decision Maker that
. sufficient cause exists to justify such action, may without prejudice to any other rights or remedies of the Owner and
fer giving the Contractor and the Contractor’s surety, if any, seven days’ written notice, terminate employment of
he Contractor and'may, subject to any prior rights of the surety:

A - Exclude the Coniractor from the site and take possession of all materials, equipment, iools, and

construction equipment and machinery thercon owned by the Contractor;

=2 sAccept assignment of subconiracts pursuant to Section 5.4; and
' inish the Work by whatever reasonable method the Owner may deem expedient. Upon written request
‘of the Contractor, the Owner shalf furnish to the Contractor a detailed accounting of the costs
incuned by.the Owner in finishing the Work.

§14.2,3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s setvices and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived; such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
the Contractor shall pay the difference to the Owner, The amount to be paid to the Contractor or Owner, as the case
may be, shall be certLﬁed by the Tnitial Decision Maker, upon application, and this obligation for payment shall
survive tenmnat]on of the Contract.

§14.3 SUSPENSION BY THE OWNER FOR CONVENIENCE
§ 14.3.1 The'Owner ‘may, without cause, order the Coniractor in writing to suspend, delay or interrupt the Work in
- whole or in part for such period of time as the Owner may determine.

§14.3.2 The Contract Time shall be'adjusted for increases in the cost and time caused by suspension, delay or
'mteuuptmn as described in Section 14.3.1. No adjustment shall be made to the extent
<01 that performance is, was or would have been so suspended, delayed or interrupted by another cause for
which'the:Contractor is responsible; or
2 that an equifable adjustment is made or denied under another provision of the Contract.

§ 14.4 TERMINATION-BY THE OWNER FOR CONVENIENCE
§14.4.1 The Owne Y ay, at any time, terminate the Contract for the Owner’s convenience and without cause,

§ 14.4.2 Upon 1'eceipt of written notice from the Owner of such termination for the Owner’s convenience, the
Contractor shall -
A cease operations as directed by the Owner in the notice;
.2 take actions necessary, or that the Owner may direct, for the profection and preservation of the Wark;
and
3 -except for Work directed (o be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no finther subcontracts and
purchase orders.
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§ 14.4.3 In case of such termination for the Owner’s convenience, the Contractor shall be entitled to receive payment
for Work executed.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15,1 CLAIMS

§.15.1.1 DEFINITION

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, or other
relief with respect to the terms of the Contract, The term "Claim" also includes other disputes and matters in
question between the Qwner and Contractor arising out of or relating to the Contract. The responsibility to
substantiate Claims shall:"rest with the party making the Claim.

=§15.1.2. TIME LIMITS ON CLAIMS
The Owner and Contractor shall commence all Claims and causes of action agamst the other and arising out of or
related to the Contract,-whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work, The
Ownef nd Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

] _ §151.3 NOTICE OF CLAIMS

o Claims by either the Owner or ‘Contractor must be initiated by written notice to the other party and to the Initial
':_t; to the Architect, if the Architect is not serving as the Initial Decision Maker.
‘initiated within 21 days after occurrence of the event giving rise to such Claim or
ant first recognizes the condition giving rise to the Claim, whichever is later.

Decision Maler with a cop
Claims by either party must
within' 21 days after thec

] § 15.1.4 CONTINUING CONTRACT PERFORMANCE
Pending final resolution of:a’Claim, except as otherwise agreed in writing or as provided in Section 9.7 and Article
14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall continue to make
payments i accordance with the Contract Documents. The Architect will prepare Change Orders and issue
Cettificates for Payment in accordance with the decisions of the Initial Decision Maker.

:§15.1.5 CLAIMS FOR ADDITIONAL COST....

“1If the Contractor wishes to make a Claim for an increase in the Contract Sum, written notice as provided herein shall

.- be given before proceeding to execuie the Work. Prior notice is not required for Claims relating to an emergency
'endangenng life or property arising under Section 10.4.

§ 15.1,6 CLAIMS FOR ADDITIONAL TIME

§ 15.1.5.1 If the, Contractor wishes to make a Claim for an increase in the Contract Time, written notice as provided
herein shall be given. The Contractor’s Claim shall include an estimate of cost and of probable effect of delay on
progress of the Work. In the case of a continuing delay, only one Claim is necessary.

| §15.1.5.2 WEATHER DELAYSIf adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have been
reasonably anticipated, and had an adverse effect on the scheduled construction.

§:15.1.5.2.1 The Project Schedule is based on the assumption that Contractor shall be able to perform work on the
critical path six {6) days per Work Week, The Work Week shall be defined as Monday through Saturday. The
Work Week and the days assumed whereby work can be performed shall be reduced by any Contractor holidays, as
defined in the Contractor’s Employee Handbook.

15.1.5.2.2 In the event of Coniractor cannet perform five days of work on the critical path during a Work Week
ue to one or more Weather Events, Contractor shall be entitled to an extension of the Contract Time.

5 .§ 15.1,5.2.3 At the end of each month, Contractor may male a claim for Weather Event delays in
accordance with this Article 15 of the General Conditions. Any claims for Weather Event delays not
made in accordance with Article 15 shall be deemed waived by the Coniractor.
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§ 15.1.6 WAIVER OF CLAIMS FOR CONSEQUENTIAL DAMAGES
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Coontract. This mutual waiver includes
A damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termination
in accordance with Article 14, Nothing contained in this Section 15.1.6 shall be deemed to preclude an award of
lignidated damages whenapplicable, in accordance with the requirements of the Contract Documents,

§15.2 INITIAL DECISION

_i_ms excluding those arising under Sections 10.3, 10.4, 11.3.9, and 11.3.10, shall be referred to the Initial
aker for initial decision. The Architect will serve as the Initial Decision Maker, unless otherwise

'the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial decision shall be
required & a condition precedent to mediation of any Claim arising prior to the date ﬂnal payment is due, unless 30
days have passed-after the Claim has been referred to the Initial Decision Maker with ne decision having been
rendered. Unless the Initial Decision Maker and all affecied parties agree, the Initial Decision Maker will not decide
disputes between the Contr actoland persons or entities other than the Owner.

- §15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
“ umore of the following actions: (1) request additional supporting data from the claimant or a response with suppor ting
“data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggest a compromise,
2% or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
~lacks sufficient information to.evaluate the metits of the Claim or if the Initial Decision Maker concludes that, in the

Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or.from persons with special knowledge or expertise who may assist the Initial

- Decision Malker.in rendering a demslon The Initial Decision Maker may request the Owner to authorize retention of
B such persons at the Owner’s expense.

§ 15 2 4 If the Initial Dectston Maker.requests a party to provide a response to a Claim or to furnish additional
“supporting data, such party shall respond, within ten days after receipt of such request, and shall either (1) provide a
:response on the 1equested supporting data, (2) advise the Initial Decision Maker when the response or supporting

data:will be furnished or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
receipt of the response’or'supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

15 2 5 The Initial Decision Maker will render a non-binding initial decision recommending approval or rejection of
the Claim, or indicating that the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1)
in writing; (2) state the reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving
he Initial Decision Maker, of any change in the Contract Sum or Contract Time or both,

2.6 Either party may {ile for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2‘6 1 Elther party may, within 30 days from the date of an initial decision, demand in writing that the other party

file f01 medkatmn within 60 days of the initial decision.,

§ 15.2.7 ]n the event of a Claim against the Contractor, the Owner may, but is not obligated to, notify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, natify the surety and request the surety’s assistance in resolving the controversy.
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§ 15.2.8 If a Claim relates to or is the subject of a mechanic’s tien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 MEDIATION

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract except those

waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.6 shall be subject to mediation as a condition precedent
| to filing suit or legal proceeding.

§ 15.3.2Mediation shall be initiated by any party by serving a written request for same on the other party. The
parties shall, by mutual agreement, select a mediator within fifteen (15) days of the date of the request for mediation.
If the parties:cannot agree on the selection of a mediator, then the Owner shall select the mediator who, if selected

solely by the Qwner, shall be a mediator certified by the Supreme Court of Florida. No suit or other legal
proceeding shall be filed until: (i) the mediator declares an impasse, which declaration, in any event, shall be issued
by the mediatornot later than sixty (60) days after the initial mediation conference; or (ii) sixty (60) days has

> elapsed since the written mediation request was made in the event the other party refuses to or has not committed to

“attend mediation. The parties $hall share the mediator's fee equally. The mediation shall be held in Orange County,
: Florida, unless another location is mutually agreed upon by the parties. Agreements reached in mediation shall be
.enforceable as seftlement agreements in any cowrt having jurisdiction thereof.
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Guaranteed Maximum Price Amendment

"+ for the following PROJECT:
(Name and address or location)

© A new Winter Park Li_b_i'_ary, Event Center and Parking Facility to be located at
- approximately-the location of the existing Civic Center located at 1050 West Morse
“ Bqulevard,‘_Wiﬁ_ter Park, Florida 32789

* THE OWNER: -
N (Name lega] StafltS cma' add: ess)

: ';Clty ometel Palk R
401 South Park Avenue -
g Wlntel Palk Flonda 32789.: i

; :-THE CONSTRUCTION MANAGER
'. (Name lega! status and addr ess)

LT 'B:asﬁeld & Go:rle, L L C
©'941-West Morse Blvd., Suute 200
. ‘Winter.Park; Florida 32789 -

3.;j ARTICI.E A 1

* § A1 Guaranteed Max:mum Price

:5...Pursuant to Section 2:2.6 of the Agleement the Owner and Construction Manager hereby

- amend the Agreement to establish a Guaranteed Maximum Price. As agreed by the

#/Owner.and Construction Manager; the Guaranteed Maximum Price is an amount that the
Contract Sum’ shall not exceed. The Contract Sum consists of the Construction Manager’s
“F e plus the Cost of the ka, as that term is defined in Article 6 of this Agreement.

o i s °§ A 1. 1 1 The Contlact Sum is gualanteed by the Construction Manager not to exceed
SERY BN : ' ($ ), subject to additions
: L and deductlons by Change Ordel as provided in the Contract Documents.

§A14.2 !temlzed Statement of the Guaranteed Maximum Price, Provided below is an
s ._1termzed statement of the Guaranteed Maximum Price organized by trade categories,
~ allowances, contingencies, alternates, the Construction Manager’s Fee, and other items
“that comprise the'Guaranteed Maximum Price.
~(Provide below or refeience gn attachment.)

-='§ A1.0.3 The Guaranteed Maximum Price is based on the following alternates, if any,
. 'which are descrlbed in the Contract Documents and are hereby accepted by the Owner:
_ Z(State the number ‘s or other identification of accepled afternaies. If the Contract
" Docuiments permil the Owner Lo accept other alternates subsequent (o the execution of
this Amendment, attach a schedule of such other alternates showing the amount for each
and the date when the amount expires.)

AIA Document A133" — 2009 Exhibit A

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The auther may also
have revised the text of the original
AlA standard form, An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and shoutd be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

AIA Document A201™-2007,
General Gonditions of the Contract
for Construction, is adopted in this
document by reference. Do not use
with other general conditions unless
this document is madified.
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| ARTICLEA2. -
.';§ A 2 1 The antmpated date of SubstantlaE Completion established by this Amendment:

§  § A ' 'I 4 Allowances included in the Guaranteed Maximum Price, if any:
(Identgﬁ: allowance and state exclusions, if any, from the allowance price.)

" ltem Price ($0.00)

§ A.1.1.5 Assuinptions, 1f 3;':}_11){, on which the Guaranteed Maximum Price is based:

Title Date Pages

: §A 1.7 The Gum anteed Maxmmm Price is based upon the following Specifications:

(Erther hsz the Spec:f cations her ‘e, or refer to an exhibit attached to this Agreement.}

Sectlon . 1;13 Title Date Pages

: _';§ A 1; .8_The Guar: anteed Mammum Price is based upon the following Drawings:
' -'(E:ther st the Dr mwngs he: e, or refer to an exhibit attached to this Agreement.)

Number L AT Title Date

---.§§ A 1. 1 9 The ‘Guar. anteed Max1mum Pucc is based upon the following other documents and information:

‘documents or.information here, or refer (o an exhibit attached to this Agreement.)

§ Ag16 The Guat anteed Maximum Price is based upon the following Supplementary and other Conditions of the
: Contract :

" OWNER (Signatire) CONSTRUCTION MANAGER (Signature)

- (Printed name and title) (Printed name and title)

AlA Document A133™ ~ 2009 Exhibit A, Copyright © 1991, 2003 and 2009 by The American Institute of Architects. All rights reserved. WARNING: This
AlA® Document Is protected by U.S. Gopyright Law and International Treaties, Unauthorized reproductfon or distribution of this AIA® Document, or
any portion of it, may result in severe civil and criminal penaliies, and will be prosecuted fo the maximum extent possible under the law. This
document was preduced by AlA softwars at 07:19:19 on 12/20/2017 under Order No, 9501588314 which expires on 05/23/2018, and is not for resale,

IJser Nofes:

(3B9ADA28)




DocuSign Envelope ID: C2A53501-2C9B-49DD-AF47-CF969E84EC1E

BRASFIELI

@ GORRIE}

PRECONSTRUCTION EXTENSION PROJECTION
Winter Park Library & Events Center
10/20/2017

SUMMARY OF SPREADSHELT TABS

Desctiption Total

Monthly Extenion of project meetings and ongoing Value Analysis $14,580
Cost if additional CD pricing round requited $66,700
TOTAL $81,280

Exhibit
«p»
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Peojecti PRECONSTRUCTION EXTENSION PROJECTION e T 317
BRASFEEHJD Preconsiruction Cost Worksheel--2017 7 Weaks
O GO HbHY E nterivn VA & Cngoing Project Meetinpgs Monthly Cosl
!M ‘-‘______ el '{ou:__[i}'-tmés. Guantlty %nmly Tate Hiys/Week # Weeks ~ Tawl
Estimating Admin, Assistant ; $30.00 0 S . 30
stimatoc o T T 8 f 325
_ |Eatimawe2 i 390.00 8 H $2H80
Senior Tyliniatur . . 1 _S100.00 . 4 §3,200
Seatfor Estimator Desipn Meetings ] ! $100.0¢ 3 4 __shL0
Chief Fstimainc 1 $120.00 3 M §1, 440
Regional V'P-Pre.Cos ivcctor ] o500 3 4
Corparate I'recan Dicector $135.00 o
_ |MEP Cooxdinatoe $i30.00 4
BIA Manaper $R5.00
Scleduling Manaper I $125.00 3 ] - -
| asketiop Director §65.00
Matketing Ceordinator $55.00
aacketing Assistant $45.00 o
Dirawin R Sels  Rore HPages/Set O Tl
Prawings - ISQFF_(Must Fill 1n LS Number in Rate} o $500.60 i B 30
T |Specs & Phans 0 §0.05 T n 30
D' stop0 | e ] 50
Shipping . ~ $10.00 | 30
__Total Drawings 50
’I'm\'cifﬁxpenseu Dist wo Sl Rae ##Tuips #Days/Tiip fatal
Mileage Lo $0.55 0 . 50
Fhiglts $30.00 e 0
J1Totds $t30.00 | ; 50
Rentad Gaea - §75.00 50
Meals & Engeriainment 310000 30
Toral Vravel __ . 50
Peecanstiuction _Qve:lte:-\d # Manths Rase Total o
. 3D&G Peinter/Copiee $150.00 B N 30
Computing Lguipment $35000 0
Otliee » ; i
~ Tatal Overhead B 50
SUB TOTAL $0 $14,580
abor Burden| —35.00% 50

77777 Sub Total

Tew D.00%

50

GRAND TOTAL

$14,580
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Profect: PRECONSTRUCTTON EXTENSION PROJECTION

BRASFIELD : Bate: toptian?
qo. Preconstruction Cost Worksheet--2018 ¥ Weeks
100% Construction Documents [estgn Estimnte
Hourly Personniel . Quantity | Hourly Rate|  Hes/Week | = # Weeks Labor Total Totat |
~|coop/Inten 540460 ) 5 50
Satary Personnl--Tleudy Rates Quantley | Houdy Ratef  Ifrs/Week | #Weeks Towl
Estimating Admin, Assistant 1 $50.06 5 5 ) $1,250
Estimatot | 2 §85.00 30 s} §25,500
ez L | sswf 5 St
___[Senivr Tstimator 1 $105.00 30 5 ) B S15, 7150
Senior Estimator - Desipn Mectings 1 S105.00 8 5 54,200
et gy =) | S0
Regional VP-Pee-Con Director 1 §155.00 2 5 - B $1,55¢
MEP Coordinator $135.00 kI 0
BIM hlannger A %000 10 i i 5900
Scheduling Manager $130.00 0 2 1 $2,600
Mot ivector 31000 . 80
Madketing Covrdinator $60.00 L $0
Marketing Assislant 50,00 s $0
Deawings ... |._ 8 | Rae | #HPages/Set | Total
Dirawings - ESQFT (Must Fill In LS Number In Ratc} i $500.00 1 §500
Specs & Drawings 8 $0,05 S0 _ 5200
' I T )
Shipping 510,00 1 S0
_|.Fowl Deawings . $700
Travel/Bxpeases Dist to Site Rate # T ips #Days/ Trip N Total
Mg sl 50
Elights $30000 50
|Hatels - . S150,00 o 50
Rental Cars 55500 bt
Mlenls 8¢ Entectainitent $100.00 50
Preconstruction Ovedhead # Months Rute Totel
(B8 Peintee/ Capies L $150.00 . S
Compyting [yuipment - - $350.00 o 0
Other $0
‘Total Overhend - o B0
SUB TOTAL S0 $66,700
Labor Burden|  35.00% i R
Sub Total 566,700
Fael 0.00% St

GRAND TOTAL

$66,700
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BRASFIEL

8 GORRIE

1/2017-7/2017

Salaty Personnel--Floutly Rates

 Bstimating Admin. Assistant $50
Fstimator 1 $80
Estimator 2 $90
| Senior Estimator $100
Chief Hstimator B $120
Regional VP-Pre-Con Director ~ $150
~ MEP Coordinator $130
BIM Cootdinator &85
Scheduling Coordinator $125
Salaty Personnel--Weekly Rates
Regional Operations Manager ) $5,600
Division Manager $5,600
Senior Superintendent $4,800
~ Superintendent $3,800
General Supetintendent $5,600
7/2017-1/2018
Salary Personnel--Howly Rates
o BEstimating Admin. Assistant $50
Bstimator 1 $85
Listimator 2 $95
Senior Hstimator - 105
Chicf Bstimator $125
Regional VP-Pre-Con Directot $155
ME?P Coordinator $135
B BIM Coordinator - $90
Scheduling Cootdinator $130
Matketing Director 470
Matketing Coordinator %60
Marketing Assistant $50
Salary Personnel--Weekly Rates
Regional Operations Manager $5,800
Division Manager $5,800
- Senior Supetintendent $5,000
Supetintendent B $4,000
General Supetintendent $5,800
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e BRAS&GO-01 RDAVIS
ACORP CERTIFICATE OF LIABILITY INSURANCE T

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or e endorsed.
If SUBROGATION IS WAIVED, subject to the ferms and conditions of the policy, certain policies may require an endorsement. A statement on

this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER
HRA Risk Services, LLC
3016 7th Avenue South
Birmingham, AL 35233

CONTACT
NAME.

(Nc, No, Exty: (205) 879-1945

| A% noy(205) 879-1946

E-MAIL
ADD}{ESS:

INSURER{S} AFFORDING COVERAGE NAIG #
mnsurer A : The Travelers Indemnity Company 25658
INSURED msurer g : Travelers Property Casualty Co of America (25674
Brasfield & Gorrie, L.L.C. msurer ¢ : The Travelers Indemnity Company of America |25666
P.C, Box 10383 INSURER D :
Birmingham, AL 35202
INSURER E ;
INSURER F ¢
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO GERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN iS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

s TYPE OF INSURANCE Ry POLICY NUMBER A A e LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH GGCURRENCE N 2,000,000
| ciams-mane OCCUR VTC2K-CO-7852B663-IND-17 | 07/01/2017 | 07/01/2018 | BRMARE LG AEN et ey 18 500,000
_z(w Contractual MED EXP {Any one person) $ 50,000
L Includes X, C, U PERSONAL & ADV INJURY $ 2,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 4,000,000
[ | Poicy B Loc PRODUCTS - COMPIOP AGS | § 4,000,000
OTHER: $
B | automasiLe LIABILITY GOMBINED SINGLE LUMIT 1,000,000
| X | any auro VTC2J-CAP-5449B876-TIL-17 | 07/01/2017 | 07/01/2018 | BoDILY INJURY (Por person) | $
X QP || GHERULED BODILY INJURY (Per accident) | &
TY DAMAGE
X B oy [ X MONRAD 7 eckin] :
$
B | X |umerertatias | X |oocur EACH OCCURRENGE $ 10,000,000
EXCESS LIAR CLAIMS-MADE VTSMJ-CUP-5800B505-TIL-17 : 07/01/2017 | 07/01/2018 AGGREGATE $
DED | | RETENTIONS Aggregate s 10,000,000
PER aTH-
CuGmSEENAN, X[ e |18
ey ROPRETORPATEEXECUTIVE \ial  [VTC2H-UB-3DAS0S08-TIAAAT | 0710112017 | OTI01/2018 | ¢\ oy pcient . 1,600,000
(Mandatery in NI‘J2 £, DISEASE - EA EMPLOYEE § 1,000,000
If yas, describe under 1.000.000
DESGRIPTION OF OPERATIONS below £.L. DISEASE - POLICY LIMIT | § b

Project: New Library and Events Center, 1050

DESCRIPTION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 101, Additonal Remarks Schedule, may be attached If more space Is required)
. Morse Blvd., Winter Park, FL. 32980

City of Winter Park Is named as additional insured as respects general liability and auto liability, as required by written contract.

CERTIFICATE HOLDER

CANCELLATION

City of Winter Park
401 South Park Ave
L 32789

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANGELLED BEFORE
THE EXPIRATION DATE THEREOQOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE PQLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

O, >

ACORD 25 (201 6/03)
Exhibit
“C”

© 1988-2015 ACORD CORPORATION. All rights reserved.

8o are registered marks of ACORD
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%%A ‘ Document E203" - 2013

Building Information Modeling and Digital Data Exhibit

This Exhibit dated the  dayof'  inthe year s incorporated inta the aprecment (the
"Agreement™) between the Parties for the following Project:
(Name and location or address of the Project)

£6078 - Winter Park Library Facility
A new Winfer Park Public Library, Event Center and Parking Gm-agr:’t_é be located at
approximalely the lacation of the existing Civie Center localed at 1050 W. Morse Blvd,
Winter Park FL. 32896

rurvd
TABLE OF ARTICLES

1 GENERAL PROVISIONS

2 TRANSMISSION AND OWNERSHIP OF DIGITAL DATA
3 DIGITAL DATA PROTOCOLS

4 BUILDING INFORMATION MODELING PROTOCOLS

§ OTHER TERMS AND CONDITIONS

ARTICLE 1 GENERAL PROVISIONS

§ 1.1 This Exhibit provides for the establishment of protocols for the development, use,
transmission, and exchange of Digital Data for the Project. If Building Information
Medeling will be utilized, this Bxhibit aiso provides for the establishment of the protocols
necessary o implereent the use of Building Information Modeling on the Project,
including protocols that establish the expected Level of Development for Modef

Elements at various milesiones of the Project, and the associated Authorized Uses of ihe
Building Information Models.

§ 1.2 The Parties ngree ta Incaorporate this Extiibit into their agreements with any other
Project Participants that may develop or make use of Digital Daiz on the Project, Prior to
transmitting or allowlng access te Digital Data, a Party may require any Praject
Participant fo provide reasonable evidence that it has incorporated this Exhibit into jts
pgreement for the Project, and agreed to the most recent Praject specific versions of AJA
Document G2017M-201 3, Project Digital Data Protocel Form and AlA Dociiment
(20272013, Project Building Information Modeking Protocol Form, All Consullants
are to camply with requirements in HuntonBrady Consultant Guidelines. Where these
guidelines conflict with provisions of G202-2013, HuntonBrady Consultant guidelines
take precedent unless otherwise sgreed In writing.

§ 1.2 The Partics agree thai each of the Project Participants utillzing Digital Data on the
Project is an intended third party beneficiary of the Section 1.2 obligation to incorporats
{his Exhibit into agreements with other Praject Participants, and any rights and defenses
associated with the enforcement of that obligation, This Exhibit does nof creaie any
thivd-parly beneficiary rights other than those expressly identified in this Section 1.2.1,

ADDITIONS AND DELETIONS:
Tha author of this document! has
added Information needed For ils
complelion, The aulhor raey also
have revised the lext of the origina
AlA standard foray. An Additlons and
Daletlons Report thel noles added
information as well 4s revislons 1o
the standard form texi is available
fiom \he author ang should be
roeviawed. A verllcal ne in the {elt
margin of this document indicales
wharg the author has added
necassary iInformalion and where
lhe author has added to ¢r deletad
from the original AIA texd,

This documenl has imporant legal
consequences, Gonstltation with an
atterney Is encouraged villh respect
Lp ite completion or modifcation,

This decumsni Is Intended lo be
incorporated into an agreamen!
belwaen the parties and used in
conjunclion wili AA Documents
(32012013, Projact Digilal Dala
Profocol Fonn, and G202 ™-2013,
Bullding Infermation Medeling
Profogol Form. it is anticipated that
othar Project Paricipents witt
incorporale a project specilic
E£203-2013 inlo thelr agreements,
and that the Parties and ofher
Project Participants wilf set forth the
agreed-upon protocols In AlA
Documenls G201-2013 and
G202-2013.

AlA Docuiment E200™ - 2013, Copyripit @ 2013 by The Amerlcan Inslitule of Archilects, All rights reservet. WARHING: This AlA* Documont Is protocted
by L5, Gopyright Law and International Trealies, Unauthorived reproduction or dislibution of thls AlA*  Dogument, or any porilon ol i, may rosull In
pevors sivit st griminal penaltisy, and vdll be progocuted to the maximue oxient possibla vnder the e, This documen was produced by AlA softwace

/t 15:13:04 on OMZE2017 under Ordor No.6193605680_1 which expires on 11/03/2017, and Is not for resale.
User Holes:
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§ 1.3 Adjustments to the Agreement

§ 1.3.11f a Party belioves that protocois established pursuant to Sections 3.2 or 4.5, and memorialized in AlA
Documents Q2012013 and G202-2013, will result in a change in the Parly's scope of work or services warranting
an adjustment in compensation, contraet sum, schedule or contract ime, the Party shall notify the other Party.
Failure to provide natice as required in his Section {,3 shall result in 3 Party's waiver of any claims for sdjustments
in compensation, contracl sum, scheduie or comtract tinve #s 5 result of the established protocols,

§ 1.3.2 Upon such notice, the Partics shall disciss and negotiate revisions to the protocols or discuss and negotiale
any adjustments in compensation, contract sum, schedule or contract time in nceordance with the terms of the

Agreement.

§'1.3.3 Notice required under this Section 1.3 shall be provided within thirty days of receipt of the protocols, unless
atherwise indicated below:

(I the Parties require a hotice period othes thaa thirty daps from receipt of the protecols, indicate the notice periad
below}

§ 1.4 Definitions

§ 1.4.1Buliding Information Model. A Building Information Model is a digital representation of the Project, or a
pertion of the Project, and is referred 1o in this Exhibit as the "Model,” which term may be used herein 1o deseribe a
Model Element, a single model or muitiple models used in the aggregate, as well as other data sels identified in AIA
Document G202-2013, Project Building Information Modeling Protocol Form,

§ 1.4.2 Buliding Information Modeling, Building Information Modefing or Modeling means the process used ta create
the Model, .

-
§ 1.4.3 Model Element. A Model Element is a partion of the Model representing n component, system or assembly
within a buitding or building site.

§ 1.4.4 Level of Development. The Level of Developritent (1LOD) describes the minimum dimensional, spatial,
quantitative, qualitative, and other data inetuded in a Model Element to support the Authorized Uses associated with

such LOD,

§ 1.4.5 Authorlzed Uses. The term "Authorized Uses™ refers to the penmitied uses of Digital Data authorized in the
Dighal Data and/or Building Informration Modeling protocols established pursuant to the terms of this Exhibit,

§ 14.6 Model Element Author, The Model Element Avthor is the entity (or individual) responsible for managing and
conrdinating the development of n specific Model Element to the LOD required for an identified Project milestane,
regardless of who is responsible for providing the content in the Model Element. Model Element Authors are 1a be

Identitied in Section 3.3, Model Element Table, of A1A Docunent G202-2013,

§ 1.4.7 Digital Data, Digital Data is information, mecluding communications, drawings, specifications and desigos,
created or stored for the Project in dighial form, Unless otherwise stated, the term Digftal Dats includes the Model, -

§ 1.4.8 Conlidential Digital Bata. Confidernial Digital Data is Digital Data conlaining confidential or business
proprietary inforinatlon that the transmitting party designates and clearly marks as “confidential.”

§ 1.4.9 Written or In Writing, In addition to any definition in the Agreement to which this Exhibit is attached, for
purposes of this Exbibit and the Agreement, "written" or "in writing" shaff mean any communication prepared and
sent using a transmission methad set forth In this Exhibit, or the protocols developed pursuant to this Exhibit, that
permits the regipient 1o print the communication.

§ 1.4.10 Written Notlce. In addilion to any terms In the Agreement fo which this Exhibit Is attached, for purposes of
this Exhibit and the Agreemendt, "written notice® shall be deemed 10 have been duly served If fransmitted
electronieafly to an address provided In this ExhibiL or e Agreement using a transmission method zet forih I this
Exhibit that permits the recipient (o print the communication.

AlA Docuraent B2035 w 2033, Copyrghl © 2013 by The Amarican inslitute of Architects, A dghts rosorved, WARNING: This AIA'  Donumuinl is peolectod
by U5, Copyrlyht Low end lotornational Trontles, Unseuthorized repraduciion ar distribution of thls AIA*  Document, vt any poition of I, may rasuls In
revese clvil akd eriminnl penalfes, and wilk be rosecutod to the maximum extent possiblo sndar the law, This document was produced by AlA solware
at 16:13:04 on 042252017 under Order No.6 1936956801 which expires on 11/03/2017, and is nol for résale,
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§ 1.4.11 Parly and Partles, The teoms "Party* and "Parties” refer to the signing parties to the Agreement.

§ 1.4.12 Project Particlpant. A Praject Participant is an entity (or individual) providing services, work, equipment or
materials on the Project and includes the Parties.

ARTICLE 2 TRANSHISSION AND OWNERSHIP OF DIGITAL DATA

§ 2.1 The transmifssion of Digital Data constitutes a warranty by the Party transmitfing Digital Data to the Party
receiving Digital Data that the transmitfing Parly is the copyright owner of the Digilal Dats, or otherivise has
permission to transmit the Digitat Data for f1s use on the Praject in accordance with the Authorized Uses of Digital
Data cstablished pursusnt 1o the terms of Lhis Exhibit,

§ 2.2 iMa Party transmits Coufidential Digital Data, the trimsmission of sueh Confidential Digital Data constilutes a
warranty to the Party receiving such Confidential Digital Data that the transmiitting Party is avihorized to transmit
ihe Confidentin] Digital Data. 1f a Party recelves Confidential Dipital Data, the receiving Party shall keep the
Confidential Digital Dats stricily confidentiol and shall not disclose 1t to any other person or entity excepi as sel
forth in Seetion 2.2,1.

§ 2.2.1 The receiving Parly may disclose Confidential Digital Data as required by law or court order, ineluding a
subpoena or cther form of compulsory fegal process fssued by a court or governimental exntily. The receiving Party
may alse disclose the Confidential Digha) Data io lts emplayees, consuliants o contractors in order to perform
services or work solely and exclusively for the Project, provided those employees, consiltants and contractors are
subject to the restrictions on the disclosure and use of Confidential Dighal Data s set forth in this Bxhibit,

§ 2.3 By ansmitting Digital Data, the transmitting Pacty does not convey any ownership right in the Digital Data or
in the software used to generate the Digiial Data. Unless otherwise pranted in a separate license, the receiving
Party’s right (o use, moedify, or further transiit Digital Data is speeifically limited to designing, construeting, using,
maintaining, sliering and adding to the Project consistent with the terms of this Exhibit, and nothing contained in
this Exhibit conveys any other right 1o use the Digital Data,

§ %4 Where a provision in this Article 2 conflicts with a provision in the Agreement into which this Exhibit is
incorporated, the provision in this Article 2 shall prevail.

ARTICLE 3  DIGITAL DATA PROTCGOLS
§ 3.1 Anticipated Types of Digital Data, The anticipated types of Dighal Data 1o be used on the Project are as lollows:
{Indicate belew the Information on the Project ihat shall be created and shaved in a digiil format. If the Partiey
indicate that Building Information Modefing will be wtilized on the Project, the Parties shall also complete

Article 4.} :

Locaflon of Detalled
Dascriplion

Applicability to the Project |  (Section 3, L1 below or in
{Indicaie Applicable or | an attachment to this exhibit

Anticipated Digital Gata Nor Applicable} aid ideriffied below)

Project Agreemients and Modifications

Project communications

Architeot’s pre-construction submiltals

Contract Documents

Confractor's subntittals

Subconiractor’s submiitals

Modifications

Project payment docunzents

Notices and claims

Building Information Modeling

§ 3.1.1 Insert a detailed description of the anticipated Digital Dala identified in Section 3.1, if not further described

in an attactomient to this Exhibil.
nlt AlA Dactuniont EZ03™ w 2013, Copyright © 2073 by The American Enstilute of Architoels, Al Hains reserved, WARNING: This AIAY Datumest (& pretectad
it by U.5. Gopyright Lo and Internation ol Trentiea. Unautharlzed reprotuction o7 distvibution of this AIA* Document, of any portion o1 it, may msull in
sovere civil and cdminnl penaltles, and will e presevuled o the meximum exlent possible undor the law, This documant yos produced by AIA soffware
! a1 16:12:04 an 04/25/2017 under Order No-81838956680_1 which expires on 11/03/2017, and iz not for resale,
User Notos; {1893880500)
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§ 8.2 As soon as peactical following execution of the Agreement, the Parties shall further describe the uses of Digital
Data, and establish necessary protacols governing the transmission and Authorized Uses of Digital Data, in
consultation with the other Project Participants that are expected to utilize Digital Data on the Prajeet,

§ 3.2.1 Unless another Project Participant is identified below, the Architect shall prepare and distribute 1o the olher
Project Participants Digital Datn protovols for review, revision and approval,

{if a Project Pariicipant other than the Arehitect shall be respansible for preparing draft and final Disital Data
protocols, identify that Praject Pavtleivant.) .

§ 3.2,.2 The agreed ugml{ Digital Data protocols shail be set forth in ATA Document G201-2013 and each Projest
Participant shalt memorialize their agreement in writing to such Digilal Data protocols.

§ 3.2.3 The Parties, together with the other Project Participants, shall review and, if necessary, revise the Di ailal
Data protocols af appropriate infervals as required by the conditians of the Project,

§ 3.3 The Parties shall transmit, use, store and archive Digital Datr in accordance with {he Digilal Data protocols set
forth in the latest version of A1A Document G201-2013 agread to by the Project Participants.

§ 3.4 Unauthorized Use

§ 3.4.4 Prior to Establishment of Digital Data Protocots

Ifa Party receives Digital Dafa prior to the agreement to, and documentation of, the Digital Data profocals in AIA
Document G201-2013, that Party Is not authorized to use or rely on the Digital Data. Any use of, or reliance an,
such Digital Data is ot that Parly"s sole risk and without liabllity to the other Party and its contractors, consultants,

agents and employees.

§ 3.4.2 Following Establishment of Digial Data Prologols
Following agreement o, and documentation of, the Digital Data protocols in AIA Document G201-2013, if a Party
uses Digital Datn inconsistent with the Authorized Uses identified in the Digital Data protocots, that use shali be at

the sele risk of the Party using the Digital Data.

§ 3.5 Digital Data Management

§ 3.5.1 Centralized electronio document management system use on the Project shall be: v

{Check the apprapriate box, lf the Parties do nof check one of the hoxes below, the defaudi selection shall be that the
Parties will not wtilize a centralized electronic document memagement sysiem on the Project,)

[ IThe Parties intend to use 4 centralized electronic document management system oh the Project.
[X] The Parties do notintend to use a centralized electronic document inanagentent system on the Project.

§ 3.5.2 If the Project Participants intend to utilize a centralized electronic document management system an the
Project, the Project Parlicipants identified in Section 3.5.3 shall be responsible for managig and maintaining such
system. The Project Participants responsible for managing and maintaining (he centralized electronic docuntent
management system shatl facilitate the establishment of protocols for transmission, use, storage and archiving of the
centralized Digital Datn and assist the Project Participants identified in Section 3.2.1 above in preparing Digital Data
protacols. Upon agreentent (o, and documentation of, the Digital Data protocols in A!A Document GR01-2013, the
Project Participants identified in Section 3.5.3 shall manage and maintain the centralized electronie docament
management system consistent with the management protocols set forth in the katest version of G201-2013
approved by the Praject Participants.

§ 3,53 Unless responsibitity is assigned (o another Project Participant, the Architeet shall be responsible for
managing and maintaining the centralized clectronle document management system, If the respansibitity for

A Docoment E200™ ~ 2013, Copyright ® 2013 by The Amarican Inslilute of Architerts, All tigible osorved. WARNING: This ARAY Docwmen ks proleeied
by L.8, Copyright Law and Internatienal Troaties, Unnuthorized ropridistion ot disidbution of this AA* ODocument. or any poitlod of it, may tecultin
severe chvl and criminal penattios, ant will he prosecited Lo the masimisn extgnt possible under the taw, This documant was produced by AJA softwere
al 16:13:04 on BAI262017 under Oded Mo, 51936956801 which expires on 11/03/2012, and is not for resale,
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management and maiitienance will be assipned to another Project Participant at an {demified Profect milestone,
indicate below the Profect Participant who shall assume thal responsibility, and the Peoject milestone,

{Ideniify the Project Participant vesponsible for management and maintenance only if the Parties intend 1o wifize a
centrafized electronic docionent management system on the Project.)

Responsible Project Participant Project Milestone

ARTICLE 4  BUILDING INFORMATION MGDELING PROTOGOLS

§ 4.1 If the Parties indicate in Section 3.1 thas Building Information Modeting wilf be used on the Projeet, specify
below the extent to which the Parties intend to iilize Building Information Medeling and identify the provisions of
this Article 4 governing such use:

[ X] The Parties shall utilize Building Information Modeling on the Project far the sole purpose of
Tulilling the obligations set forth in the Agreement without an expestation that the Model will be
redied upon by the ather Project Participants, Unless otherwise agreed in writing, any use of,
transmission of, or rellance on the Madel is al the receiving Parly's solc risk. The remalining sections
of this Article 4 shalt bave na foree or effect,

[ IThe Parties shall devebop, share, use and refy upan the Model In accordance with Sections 4.2
through 4,10 of this Exhibit,

§ 4.2 Anlicipatod Buildlng Information Mddeiing Scope. Indicate below the portions of the Project for which Modeling
will be used and the aiticipated Profect Participant responsible for that Madeling,

Project Portion for Modeling Responsible Project Participant
Architeciural HuntornBrady Architects
Structural Struetural Engineer of Record

Mechanical, Electrical, Plumbing and  MEPFP Engineer of Record
Fire Protection

§ 4.3 Anticipated Modol Autherized Uses. Indicae befow the anlicipated Authorized Uses of the Model for the
Project, which Authorized Uses will be agreed upon by the Projec! Participants and furlher described for each 1.OD
i AIA Dociment G202-2013.

As agreed upon in writing by all parties

§ 4.4 Anclllary Modeling Activities. Indicate ndditional Modeling activities agreed upon by the Pasties, but not io be
included in AlA Document G202-2013, il any,

{Describe any Modeling aetivitles, such as vendevings, animations, pepformance simulations, or other similar use,
including the anticipated amount and seape of any sueh Madeting etivities.) -

As agreed upon in writing by alf parties

§ 4.6 Modeling Protocols. As soon as practical fallowing execution of the Apreement, the Parties shall, in
consultdtion with the other Project Participants thal are expecled Lo utillze Bullding loformation Modeling en the
Projfect, futiher describe the Autherized Uses of the Model and establish necessary protocols governing the
development of the Mode) utilizing AlA Document G202-2013,

§ 4.5.1 The Madeling protocols shall address the following:
g Idemtification of the Model Blement Authors;
2 Definition of the various LOD for the Mode! Elements and the sssocinied Authorized Uses for each
defined LOD;
ldentificalion of the required LOD of each Model Elensent at cach identified Praject milestone;
. Identification of the construction classtfication systems to be used on the Project;
B 'The provess by which Project Participanis will exchange and share the Model at intervals not
reflected in Section 1.3, Model Eleinen{ Table, of AIA Document G202-2013;

3
4

AlA Dpcument E200™ - 2013, Copyright @ 2013 by Tho Americen Instllule of Arshilects. Ab righls roserved, WARNING: Tids AMAY Documant ie protected
by U.5. Cupyright Law anel International Troatios. Unauthorized reproduglion of dislibision of thts AIAS Docunienl, or apy portion of it, miay resut In
severe elvil and cminal perolifes, and wil be prosecuted §o the maxinun extent possitle wntar the avw. This document wes produced by AlA solhvare
al 16:12:04 on Q472512017 uades Ordar No.6193695600_t which axplres on 1110372017, and (s nat (o5 resele.
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b The process by which the Project Participants will identify, cocrdinate and resolve changes to the
Model;

i Details regarding any anticipaled as-designed or as-constructed Authorized Uses for he Model, if
required on the Project;

£ Anticipated Authorized Uses for facilities management or otherwise, followlng completion of the
Froject; and

B Other topics to be addressed by the Modeling protocols: (ddeatifit additional fopies to be addressed by
the Madeling Protacols,)

§ 4.6.2 Unless responsibility is assigned to another Project Participant identified below, the Architect shall prepare
and distribite Modeling protocals to the other Project Participants for review, revislon and approval.

(If a Profect Partivipant other than the Architeet sholl be responsible for preparing draft and fina Modeding
protocols, ileniify that Project Participant.)

None ldentified

§ 4.5.3 The agreed upon Modeling protocols shadl be set forth in AIA Document G202-2013 and each Project
Participant shall memorialize their agreement in writing (o sueh Madeling protocols,

§ 4.5.4 The Parlies, together with the other Project Participants, shall review, and if necessary, revise the Modeling
pratocols at appropriate inlervals as required by the canditions of he Project.

§ 4.8 The Partles shall develop, use and rely on the Model in accordance with the Modeling protocols sel foril in the
latest version of ATA Document G202-2013, which docuntent shall be inchuded in or attached to the Model in a
manner clearly aceessible 10 the Project Particlpants.

§ 4,7 Unauthorlzed Use

§ 4.7.1 Pror to Eslabilstiment of Modeling Protocols

Ifa Party receives any Model prior to the agreemen( 1o, and documentation of, the Modeling protocols in AlA
Document G202-2013, that Party is not aulliorized to use, ransmit, or rely on the Model, Any use, transmisston or
reliance is at that Parly's sole risk and without liability o the other Party and its contractors, consultants, agents and
employees,

§ 4.7.2 Following Establishment of Modaling Protocols

Following agreement 1o, and documentation of, the Modeling protocols in AIA Document G202-2013, if'n Party
uses or relies on the Model inconsistent with the Authorized Uses identified in the Madeling protocols, such use or
reftance shall be at the sole risk of the Party using or relylng on the Model. A Party may rely on the Mode! Element
only to the extent consistent with the minimum data requived for the identified LOD, even if the content of a specific
Model Element includes data that exceeds the minimum data required for the identified LOD,

§ 4.8 Model Management

§ 4.8.1 The requirements for anaging the Model include the duties set forth in this Section 4.8, Unless assigned to
another Project Partlcipant, the Architect shall manage he Model from Use Inception of the Project. 1T the
respansibiliey for Mode! management will be assigned 1o another Project Participam, or change at an identified
Profect milestone, indicate below the identily of the Project Participant who will assume that responsibifity, snd the
Project milestone.

Responsible Project Parficipant Project Milestone
General Contraclor Construction

§ 4.8.2 Model Management Protocol Establishment. The Project Participant responsible for managing the Model, Jn
consuftation with the other Project Participants that are expected to wilize Building nformation Modeling on the
Project, shall facititale the establishment and revision of Model management protecols, incleding the fallowing;

A Model origin polni, coordinafe system, precision, file formats and units

2 Modet file storage locationds}

AlA Document E203™ - 2013. Copyright @ 2013 by The Amasican Institule of Archiilests. All ights reserved. WASRHIHG: This AIAY Documend is profacied
by U:8, Gopyrigh! Law anct laterational Treatles. Unauthnrtzed ieprodection or olstridution of this AUAY Diecumenl, or any prorian of i, may result 1y
severe ghvil and ctininal gensitios, snd will he prose cuted lo the nanxdmue extent pogssthla undes Mo fnye This documient was praduced by AlA soltware

81 15:13:04 on 04/25/2047 undar Crdor No.61936956860_ 1 which expiies on 110342012, and is not for resate,
Haer Hotos! (1303505500)
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3 Processes for transferring and accessing Modet files

A Naming conventions

b Processes for apgregating Model files from varying software plaiforms

& Model access rights

4 ldentification of design caordination and clash detection procedures.

A Model security requiraments

8 Other: (Mdewtifyr additional Model management profoeols to be addressed )

§ 4.8.3 Ongolny Responsibllities, The Project Participant responsible for managing the Model shall do se consistent
with the Mode) management protocois, which shall alsa include the following ongoing responsibililies:
A Collect incoming Models:
4 Coordinate submission and exchange of Models
.2 Create and maintain a log of Models received
23 Review Model files for consistency with Sections 4.8.2.] through 4.8.2.5
A Maintain 2 record copy of each Mode! file received
2 Aggregute Modal files and make them svailable for Aulhorized Uses
A Maintain Model Archives and backups consistent with the requirements of Section 4,8.4 below
A Manage Model access rights
& Qther: dentify addltional responsibilities.)

§ 4.6.4 Model Archives. The individual or entity responstble for Model mwunngement as set forth in this Section 4.8
shalt compile a Model Archive at the end af each Projeot milesione and shall preserve it without alteration as
record of Model completion as of that Praject milestone.

§ 4.8.4.1 Additianal Model Archive requivements, if any, are as follows:

None Identified

§ 4.8.4.2 The procedures for storlng and greserving the Model(s) upon final completion of the Praject are as follows:
Stored ou HuntonBrady Architects Servers

§ 4.9 Post-Construction Model, The services associated with providing a Made! for post-canstruction use shatl only
be required if specifically designated in the table below as a Perty’s responsibility,

{Designate betow any anticipated post-canstruction Madel and refated requirements, the Projeet Partieipant

respansible for creuitng or adapting the Model to achieve such uses, and the focation of a detatled deseription of the
anticipated seope af services to ereate or adopt the Model as necessary fo achivve such uses,)

Locatfon of Detalled Deseription

Applicability of Reguiraments and Services
te Project © (Seetion 4 10 below or in an
(Applicable or Responsilte altaehiment (o this extibl! and
Pogt-Construction Model Not Applicakile) | Projecl Participant identified below)

§ 491 Remodeling

8 49.2  Wayfinding and Mupping

6 493 Asset/FF & E Management

§ 4.84  Energy Mantgement

§ 4.9.5  Space Management

§ 498  Muntenmce Managemen!

§ 4.10 Insert a delailed description of' the requivements for each Post-Construction Mode! identified in Scation 4.9
and the aiicipated services necessary {0 create each Post-Construction Model, iFnat further deseribed i an
attachment to this Exhibit,

AlA Doctiment E203™ - 2013, Copyright @ 2043 by The Amerlean Insiftule of Archifects, Al rights reserved. WARNING: This AFA* Docbiment Is protedted
by U.5. Copyright Law and Inteenatlonal Troaties. Unauthorzed reprodustion or distriintton of this AIA®  Document, or any porticn of H, may Fesll in
severc ulvil and criminal penallios, and witl be proseculed to the maximom extent poseibla urder e fav, This documant wes praduced by AA sefiwate
at 15:13:04 on 04/26/2017 under Order bo, 61936958501 which explres on 11/03/2017, and is not for resale.
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ARTICLE 5 OTHER TERMS AND CONDITIONS
Other terms and conditions related to the transmission and usc of Digilal Daia are as follows:

AIA Docuraoni E2007 - 2013, Copydoht @ 2012 by The American Instilule of Arahilests, Al rights reserved, WARNING: Yhis AIA® Documeni Is protecled
by U8 Copyrght Lav and Intornatioan| Troaties. Uuauthwizoll reproduction or dlatribution of this AIA* Doswment, or any pertion of &, may costit In
severe clvlf and crimingl ponsitles, and wiil 1o presocuted 10 the maximum extent pessible under e low, This documeant was produced by AlA software
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